Roinn Cumarsdide, Fuinnimh agus Acmhainni Naduortha
Department of Communications, Energy & Natural Resources

Contract of Employment for the post of Special Adviser

Employing Department: Communications, Energy and Natural Resources
Address 29-31 Adelaide Road

Dublin 2
Employee Bernard Harbor

Address

| am directed by the Minister for Communications, Energy and Natural Resources, Mr Alex
White, T.D., to inform you that foliowing Government Decision $180/20/10/0314H of 29
October 2014, he is prepared to offer you an appointment as Special Adviser under Section
11 of the Public Service Management Act 1997 on the following terms and conditions, with
effect from 13 October 2014.

General

1. The appointment is subject to the Civil Service Regulation Acts 1956 to 2005, the
Public Service Management (Recruitment and Appointments) Act 2004, the Ethics in Public
Office Act 1995 and the Standards in Public Office Act 2001 and any other Act for the time
being in force or any other regulations relating to your employment in the Civil Service.

Pay

2. The salary scale for this position is: €79,401, €82,587, £€85,750, €88,936, €91,624

The rate of pay applicable to this appointment will be €91,624. Payment will be made
fortnightly in arrears by Electronic Fund Transfer (EFT) into a bank account of your choice.

Payment cannot be made until you supply a bank account number and bank sort code to the
Personnel Section.

The rate of pay may be adjusted from time to time in line with Government policy.
Statutory deductions from salary will be made as appropriate by the Department of

Communications, Energy and Natural Resources.  Deductions for superannuation
contributions will be made from pensionable remuneration only.
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You will agree that any overpayment of salary or of travel and subsistence may be deducted
from future salary payments due to you in accordance with the Payment of Wages Act 1991.
The Department will advise you in writing of the amount and details of any such
overpayment and give you at least one week’s notice of the deduction to take place and wil
deduct the overpayment within six months of such notice in accordance with the Act. Under
Section 23 of the National Minimum Wage Act 2000, you may request a written statement
of your average hourly rate of pay for any pay reference period.

Tenure

3.1 The appointment is to a temporary, unestablished position in the Civil Service. It
carries no entitlement to established status, by way of limited competition or otherwise.
Your term of office of Special Adviser shall cease on the date on which the Minister ceases
to be a Minister of the Government.

3.2 In accordance with the Protection of Employees (Fixed Term Work) Act 2003, your
contract is on a fixed-term contract basis only as your appointment is coterminous with that
of the Minister of the Government.

3.3  The Department of Communications, Energy and Natural Resources reserves the
right to terminate your employment prior to the date of cessation on giving of the
appropriate notice set down in the Minimum Notice and Terms of Employment Acts 1973 to
2005. The Department of Communications, Energy and Natural Resources also reserves the
right to terminate your employment for stated reasons. The appointment may be
terminated at any time by either side in accordance with the Minimum Notice and Terms of
Employment Acts 1973 and 2005.

3.4  In the event of serious misconduct, the appointment may be terminated without
notice,

35 In the event of the appointment being terminated under the terms of paragraph 3.4
above, no remuneration or compensation will be payable other than that applicable to work
carried out.

Probation

4, Your appointment will be subject to a probationary period of six months from the
date of your appointment. Should your service be satisfactory as regards health, conduct,
efficiency and performance generally during the probationary period, you will be confirmed
in your appointment for the period of tenure set out above.

Duties

5. You will be required to perform any duties which may be assigned to you from time to
time as appropriate to the position of Special Adviser as set out in Section 11 of the Public
Service Management Act 1997.



Ethics in Public Office Acts

6.1  The terms of the Ethics in Public Office Act 1995 and the Standards in Public Office
Act 2001 apply to this appointment (i.e. your contract of employment and a statement
whether you are a relative of the Minister on whose behalf you are appointed will be laid
before the Houses of the Oireachtas).

6.2  As provided for by section 19(3)(a)(iii) of the Ethics in Public Office Act 1995, you
undertake not to engage in any trade, profession, vocation or other occupation, whether
remunerated or otherwise, which might reasonably be seen to be capable of interfering or
being incompatible with the performance by you of your official functions.

6.3  Each year, during any part of which you hold or held a position to which the
provisions of section 19 of the Ethics in Public Office Act 1995 apply, you must prepare:

- a statement in writing of your own registrable interests, as provided in the
Second Schedule to the Ethics in Public Office Act 1995 which could materially
influence you in, or in relation to, the performance of your official functions; and

- a statement in writing of the registrable interests, of which you have actual
knowledge, of your spouse, of a child of yours or of a child of your spouse, which
could materially influence you in or in relation te your official functions.

6.4  You must furnish these statements of interests to the Officeholder who selected you
for appointment and to the Standards in Public Office Commission, in the form determined
by the Minister for Public Expenditure and Reform, and which, in relation to your personal
interests, will be laid before each House of the Oireachtas.

6.5 The first statements must cover the period from your date of appointment to 31
December of that year. Subsequent statements must cover any calendar year or any part
thereof you hold any post to which the provisions of section 19 of the Ethics in Public Office
Act 1955 apply.

6.6  The statements must be furnished not later than 31 January of the following year. In
the year your appointment ends, the statements must be furnished within 28 days of your
appointment ending.

6.7 The Officeholder who selected you for appointment will also lay before the Houses
of the QOireachtas a statement of your qualifications relevant to your official functions.

6.8 Where an official function falls to be performed by you, and you have actual
knowledge that you, or a connected person, as defined in the Ethics in Public Office Act
1995, have or has a material interest in the matter to which the function relates, you must,
as soon as may be, prepare and furnish a statement in writing of those facts to the
Officeholder who selected you for appointment and to the Standards in Public Office
Commission. You must not perform the function unless there are compelling reasons
requiring you to do so. If you propose to perform the function you must, before doing so,
or, if that is not reasonably practicable, as soon as possible afterwards, furnish a statement



in writing of the compelling reasons to the Officeholder who selected you for appointment
and to the Standards in Pubiic Office Commission. The requirements set out in this
paragraph apply whether or not an interest has been disclosed in a statement of registrable
interests referred to above.

Headguarters

7. Your headquarters will be such as may be designated from time to time by the
Secretary General. The provisions of Department of Finance Circular 6/89, Removal
Expenses, will not apply to relocation from headquarters. Travel to and from headquarters
will not be eligible for travel expenses.

Hours of attendance

8. Hours of attendance will be as fixed from time to time but will amount to not less
than 43.25 hours per week. No additional remuneration will be paid for extra attendance.

Annual leave

9. The annual leave allowance will be 30 working days per year, exclusive of the usual
public holidays. This annual leave allowance is subject to the usual conditions which apply in
the Civil Service regarding the granting of annual leave, and to the making, at such times as
may be determined from time to time by the Secretary General, of returns of annual leave
taken.

Organisation of Working Time Act

10. The terms of the Organisation of Working Time Act 1997 will apply, as
appropriate, to your appointment.

Sick Leave

11. Pay during properly certified sick absence, provided there is no evidence of permanent
disability for service, may be allowed on a pro-rata basis, in accordance with the provisions of
sick leave Circular 06/2014.

You will be required to sign a mandate authorising the Department of Social Protection to pay
any benefits due under the Social Welfare Acts direct to this Department and payment during
illness will be subject to you making the necessary claims for social insurance benefit to the
Department of Social Protection within the required time limits.

Superannuation and Retirement

12.1 Superannuation Terms

Based on the information which you have supplied and as you have never worked in the
Public Service, you are deemed to be a member of the Single Public Service Pension Scheme
(as defined in the Public Service Pensions (Single Scheme and Other Provisions) Act 2012.
The terms of that Scheme will apply to this appointment. The minimum age at which



pension is payable is set, initially at 66 years (rising in step with State Pension age increases
to 67 in 2021 and 68 in 2028).

12.2 Retirement Age

Based on the information provided by you, and with your agreement you are a member of
the Single Scheme. Therefore retirement is compulsory on your reaching 70 years of age.
Tenure is co-terminus with the Minister or on reaching 70 years of age whichever is the
earlier.

12.3 Pension Related Deduction
This appointment is subject to the pension related deduction in accordance with the
Financial Emergency Measures in the Public Interest Act 2009.

Official secrecy and integrity

13.  You will, during the term of your appointment, be subject to the provisions of the
Official Secrets Act 1963 as amended by the Freedom of Information Act 1997 and 2003.
You will agree not to disclose to third parties any confidential information especially that
with commercial potential either during or subsequent to the period of employment. You
will also be subject to the Civil Service Code of Standards and Behaviour.

Confidentiality and publication

14.1 You will not while holding the position of Special Adviser to the Minister for
Communications, Energy and Natural Resources or thereafter, disclose or publish any
confidential official information or material, including electronically held data, which you
acquired or which came to your knowledge in the course of, or as a consequence of, your
employment in that capacity, except where the matter has been submitted for adjudication
to the Secretary General to the Government as to its confidentiality and, on the basis of his
decision, the prior approval of the Minister concerned at the time of publication has been
obtained for publication or disclosure. The disclosure of official information is also covered
by the provisions of the Official Secrets Act 1963.

14.2 It is a condition of your employment in the above-stated capacity that the copyright
in any book, article or other publication which you write or publish, containing unauthorised
disclosures of official information is vested in the Government of Ireland. If in breach of the
said condition you write or publish any book, article or other publication containing
unauthorised disclosures of official information, any copyright in the said book, article or
other publication which but for this clause would vest in you will belong to the Government
of Ireland.

Civil Service Code of Standards and Behaviour

e e ——— e ——

15.  The Civil Service Code of Standards and Behaviour forms part of your contract for this
appointment.



Personnel Code

16. All circulars are available on the website http://circulars.qgov.ie or from Human
Resources Division.

Acceptance of appointment

17. If you are prepared to accept the appointment on these terms please
complete the enclosed acceptance form and return it to me at the above address.

Wer |

Secretary General
Department of Communications, Energy and Natural Resources




Form of Acceptance
| have read and noted the contract and | am prepared to accept an appointment as Special
Adviser to the Minister for Communications, Energy and Natural Resources on the terms

and conditions set out above. | also acknowledge receipt of a copy of the Civil Service Code
of Standards and Behaviour and confirm that | have read same.

Name: Bernard Harbor

Signed: Tl e i

Dated: \3_/“ [ 21—t

Q Secretary General: Al Q‘QT\\ v
Signed: Q_'l_lk\‘{ | ;I[\()\ Ko
Dated: \n%j’ﬂ\i] Lf"






