	​AIE- Comments Received
	 

	Irish list of public authorities is non-exhaustive and has not been made publicly available
	Ireland has published an indicative list of public authorities at http://www.environ.ie/en/Environment/AccesstoInformationontheEnvironment/

	Reg 7(4) “although does not preclude the applicant being notified in writing or electronically, it fails to specify the requirement set out in Article 4(5) of the Directive”
	While the method of communicating a decision is not expressly stated in Article 7(4), nevertheless, the public authority is legally bound to achieve the result of notifying the applicant.

	Appeals process should be able to expeditiously process appeals, and this should not be curtailed by lack of resources.
	The complexity of the appeals received by the OCEI cannot be disregarded or minimised in considering the length of time taken to process appeals.  The work of the OCEI is commendable for its thoroughness and the time applied by staff to each query.  

	Not all public authorities make schedule of fee charges available.  
	Public authorities are required under the AIE Regulations to make a schedule of fee charges available.  The Department is currently promoting increased awareness raising of AIE with public authorities and it is expected that this will resolve any such remaining issues

	Calls for establishment of national environmental portal
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Production of SEA, EIA and AA summary booklets
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Setting up of award for public bodies for provision of environmental information 
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Study investigating role of third level institutions in assisting with implementation of AC
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Obstacles to implementation include: all cases before OCEI
	Response has been edited to reflect cases brought to OCEI as evidence of obstacles to implementation.

	OCEI  lack of resources
	The Irish authorities are satisfied that appropriate resources are available to the OCEI to discharge their responsibilities.  As with the rest of the public service in Ireland, the OCEI has been required to maximise efficiencies and productivity and to provide an effective organisation that delivers maximum value for money

	Provision of resources for staff training on AIE
	Not possible to comment on resources provided in individual organisations for training on AIE.  However, response has been edited to reflect the rollout of AIE training to public authority staff and the establishment of the network of AIE officers

	No AIE stats collected nationally
	Response has been edited to reflect lack of statistics collected on AIE

	Documents associated with planning applications to ABP not generally available online.
	Section 37F(1)(d) of the Planning and Development Act 2000 obliges the Board to make any information related to a planning application made under section 37E, in relation to a strategic infrastructure development, available for public inspection and to notify the public that it is so available.  There is no specific provision obliging ABP to publish the documents on its website but documents associated with planning applications made to the Board are generally available on the site, as are documents related to planning appeals made under section 37 of the Act and applications for substitute consent made under section 177E of the Act.   

Under article 210(4)(ii) of the Planning and Development Regulations the Board may require applicants for Strategic Infrastructure projects to set up a website to provide information to the public related to the application and publish relevant documents, including the EIS, on the site.  The Board also provides links to the websites set up by the applicants to any member of the public who contacts it about such applications. It is the policy of the Board to insist, at the pre-planning stage, that the applicant sets up such a website in all cases of applications for strategic infrastructure projects.

	Specific example re costs for EIS copy in region of €2,400
	Not appropriate to comment on individual cases in NIR; Aarhus Convention and AIE Regs do provide for the charging of reasonable costs

	EIA should be freely available to public in relevant county council offices and availability should be advertised to public.
	Paragraph 4.3 of the Environmental Impact Assessment Guidelines 2013 recommends that in order to comply with the requirements of section 171A and section 172 of the Planning and Development Act it is essential that an assessment of the environmental effects of relevant projects is carried out by the competent authority and that the assessment is clearly documented with a “paper trail” being available for public scrutiny and to facilitate and defend any legal challenge. To facilitate ease of communication etc., the paper trail should also be in electronic format.                                   

Section 38 of the Planning and Development Act provides that a planning authority will make the EIS accompanying a planning application available to the public. The applicant is obliged to advertise the application stating that the related documents are available to view at the offices of the planning authority.  Copies are to be provided by the planning authority for a price not exceeding the reasonable cost for making a copy.  The planning authorities make the documents available on their websites.  The documents are free to download.                                                                                

When a local authority intends to carry out development for which EIA is required it is obliged under section 175 of the Act to submit an EIS to ABP, advertise the development and make the EIS available for inspection by the public. Copies are to be provided for a price not exceeding the reasonable cost for making a copy. 

	Public information meetings should be held in relevant communities
	Public information meetings may be held by the applicants of large proposed projects at the discretion of the applicant or the local authority, or ABP in relation to strategic infrastructure applications.  This is not obligatory but is considered to be advisable where a project may be controversial.  Public information meetings have been conducted in relation to projects such as transmission masts, wind farms, waste disposal plants and other large projects with a likelihood of high impact on the environment and the local populace.  It is the policy of the Board to strongly recommend to all applicants for strategic infrastructure projects, at the pre-planning consultation stage, to conduct public information meetings prior to making an application.

	EIAs should be prepared by independent bodies rather than the planning applicants
	Section 172(1) requires an EIA to be carried out by the competent authorities (planning authorities or ABP) with regard to an application requiring either obligatory EIS, or, where the likelihood of the effects of a development on the environment may be significant, as a result of which the applicant may be required to produce an EIS to accompany the application.  Under section 172(1D) of the Act a competent authority, in considering an EIS submitted by a developer, may request further information on the proposal where it feels the EIS is inadequate in some aspects, in order to fully assess the environmental impact of the proposal.  The Department considers that this safeguard is sufficient.

	Impact of closing of ENFO on availability of environmental information
	Previous ENFO website was incorporated into new ENFO site that is available as part of askaboutireland.ie.  The ENFO service is now provided throughout the country via the network of 350 local libraries.  Consider attachment of note from ENFO response to this as one of contentious issues.  

	Insufficient information on AIE on websites of some Government Depts.
	The Department is currently promoting increased awareness raising of AIE with public authorities and it is expected that this will resolve any such remaining issues

	Lack of public awareness of AIE regulations
	The awareness of the public of AIE regulations has not been measured.  However, the commencement of collection of AIE statistics will establish a baseline for AIE awareness and the increase of awareness in the future will be determined from this.  The draft NIR has been amended to include reference to this.  

	Poor handling of requests by public authorities
	Public authorities are legally bound by the provisions of the AIE Regulations.  The Department is currently promoting increased awareness raising of AIE with public authorities and it is expected that this will improve quality of responses to AIE requests

	EU Pilot 4694/13/ENVI
	Ireland has responded to communication from EU and received no further correspondence on this matter.  

	Specific examples of members of EPAW being denied access to information
	Not appropriate to comment on individual cases in NIR; AIE Regs do provide for appeals process as required under AC

	Failure of DCENR to possess certain information and provision of false info by DCENR to EU Commission
	Not appropriate to comment on individual cases in NIR; AIE Regs do provide for appeals process as required under AC

	Information on Irish Water’s activities will be available to the public in EPA publications and reports
	See response to comment no. 7

	EIrGrid is subject to AIE and responds to requests under the Regs
	 

	Article 4(1) of the AIE Regulations (as interpreted) is not compliant with Article 4(1) of the convention / Article 4(8)
	Articles 4(1) and 4(8) of the Convention are fully implemented by the AIE Regulations.  

	Article 8(b) and 10(2) of the AIE Regulations are not compliant with Article 4(3) and 4(4) of the Convention
	This issue is currently the subject of a case which has been appealed to the Supreme Court. An Taoiseach v. Commissioner for Environmental Information (Case CEI/07/0005).  The NIR will be amended to reference the case.  

	Article 6(i)(b) of the Regulations in requiring that a request for information must refer to the Regs imposes an obstacle not envisaged by the Convention and is in breach of Article 4(1)
	Article 6(1)(b) is to be read in conjunction with Articles 7(7) which require a public authority to inform the applicant of their rights under the AIE regs where a request for environmental information is received which can reasonably be considered a request for environmental information as provided for under the Regs and 5(1)(a) which requires public authorities to inform the public of their rights under the AIE Regs and provide information and guidance on the exercise of those rights.  It is also important to note that an AIE cannot be refused due to an applicant's failure to state that the request is being made under Article 6(1)(b).  The rationale for the inclusion of Article 6(1)(b) is to enable the public to easily and promptly identify a request as being an AIE request.  

	Conflict between AIE and FoI regime
	Not aware of a conflict

	Specific examples of obligation under Article 5(3) not being met
	Technical amendments to licences and review forms for licenses have been made available on website of EPA.  Examination Sheets have not yet been posted as until the final declarations or review / amendments have been completed, it would be premature to make these available.  The EIR is available online since December 2011.  Work is ongoing in relation to updating of information on the register.  

	Incorrect link for AIE guidelines
	Correct link inserted

	Lack of consolidated legislation
	Number of unofficial consolidations of legislation available; Law Reform Commission has also consolidated a number of pieces of legislation; Irish Statute Book is freely available and is updated with all primary and secondary legislation.  Furthermore, no requirement in AC to have consolidated legislation.

	Lack of access to court judgements
	Decisions of high and supreme courts are made available on www.courts.ie, court decisions are also made available on a number of other sites e.g. www.bailii.org and www.ucc.is/law/irlii/indix.php. An Bord Pleanala and EPA provide information on planning and licence decisions on their websites.  

	Length of time it takes to change institutional cultures
	Irish authorities are familiar with the requirements under both AIE and FoI

	Record keeping practices that make it difficult in practice to swiftly and efficiently release information
	As above

	Article 15(5) allows for an appeal to be withdrawn if the information is provided.  
	Provision is not mandatory ("OCEI may deem an appeal to be withdrawn") and clearly facilitates efficiency of work of OCEI, as well as providing for reduction in costs for applicant as OCEI "may waive or refund all or part of the appeal fee"

	Caveat with consolidated texts significantly undermines their use
	All Irish legislation is made available on www.irishstatutebook.ie.  Unofficial consolidated versions are made available to facilitate access to the current legislation.  It is open to the researcher to check the text in the unofficial version against the original documents as published on www.irishstatutebook.ie which also has a facility to enable the user to track which provisions have been amended and how.  

	PP- Comments Received
	 

	Ireland is fully compliant with requirements for PP in Article 6 of AC. 
	 

	Department of Agriculture takes part in consultative meetings with Environment Pillar chaired by DECLG
	 

	Insufficient public notice requirements set out in P&D Regs 2001 (as amended) as no requirement for notice to be to front of property. 
	Article 19(1)(c) of the Planning and Development Regulations 2001-2013 requires that  a public notice is “fixed in a conspicuous position on or near the main entrance to the land or structure concerned from a public road or, where there is more than one entrance, on all or near such entrances, or on any other part of the land or structure, so as to be easily visible and legible by persons using the public road”.  The visibility and legibility of a notice is to be inspected by the planning authority.  This is set out in the Development Management Guidelines 2007, chapter 3.6.  The Guidelines also recommend that for large projects, the placement of site notices should be discussed at pre-planning meetings between the planning authority and the developer.

	Appeal / JR requires neighbouring landowner to have made a submission on planning application
	Under section 37(6) of the Act, any person with an interest in land adjoining the site of a proposed development for which a grant of permission has been decided may seek leave to appeal to ABP.  Where that person/those persons have not made a submission on the original planning application the Board will decide if leave to appeal is to be granted on the following grounds: 1. that the development will differ materially from the development as set out in the application for permission by reason of conditions imposed by the planning authority to which the grant is subject, and 2. that the imposition of such conditions will materially affect the applicant’s enjoyment of the land, or 3. will reduce the value of the land.                                                                                                     

Under section 50 of the Planning and Development Act, anyone may seek leave for judicial review of a decision made under the Act in accordance with Order 84 of the Rules of the Superior Courts (S.I. 15 of 1986).  Section 50A(3) provides that a court shall not grant leave to apply for JR unless it is satisfied that, inter alia, the applicant has a sufficient interest in the matter which is the subject of the application, and, under section 50A(4) that a sufficient interest for this purpose is not limited to an interest in land or other financial interest.  There is no other criteria provided for in planning legislation as to who may be granted the right to a judicial review hearing; it is a matter for the court to decide and explain its decision.  See response to Question XXVIII referring to special standing arrangements for eNGOS.  

	PP Directive does not include management of Natura 2000 sites (under Habitats Directive) in SEA requirements.  States that these should be included under Article 7 of AC
	The SEA Directive requires that an environmental assessment must be carried out for all plans and programmes which (a) are prepared for certain specified sectors (including land use planning), and which set the framework for future development consent of projects listed in Annex I or Annex II of the EIA Directive; or, (b) which, in view of the likely effect on protected sites, have been determined to require an assessment under the Habitats Directive.  This could well apply to Natura Sites. In such cases, it is very probable that an Appropriate Assessment of the plan or project would be required.   

There are 3 classes of EIA - mandatory EIA for certain project types, EIA for projects over a certain threshold and EIA for sub-threshold project types, where a development would be likely to have significant effects on the environment.  An EIA could be required for a project, were it to be proposed within a Natura site.  Natura 2000 sites are governed by A6 of the Habitats Directive, where an Appropriate Assessment is required if a plan or project is likely to have a significant effect on the site.  Before a site is designated as an SAC/SPA (i.e. a Natura Site) which will be finalised by way of an SI, this is publicly advertised and people with a legitimate property interest are afforded the opportunity to object.  Furthermore, Regulation 21 of the European Communities (Birds and Natural Habitats) Regulations 2011 (S.I. No. 477 of 2011) provides for submissions to be made by the public in relation to the selection, designation, classification, de-designation and protection of European (Natura 2000) Sites and the Minister is required to have regard to such submissions insofar as they relate to his or her obligations pursuant to the Habitats Directive and the Birds Directive.

	Calls for AC proofing of all Government environment plans 
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Explanation of AC to be included in all future legislation, plans, policies and programmes
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Public participation unit to be included in new planning regulator
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Include education programme in schools on planning and design
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Participative tools to encourage and enable PP in environmental decision-making should be supported
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Heritage Council will continue to provide training events on planning and environmental management are available to the general public at a reasonable cost or free
	NIR has been amended to include reference to this training.  

	Government should highlight best practice in environmental management
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	AC award scheme should be established to encourage and reward best practice
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	LA heritage officers role in implementing AC should be explored by Gov
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Reference to ACCC/C/2010/54 as obstacle encountered in implementation of Article 7
	Further information is being sought in this regard.  

	Have there been reviews of the RIA process
	Yes; NIR had been amended to include details

	Removal of fees for making submissions to planning authorities
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Removal of barriers to PP in planning system e.g. uncertainty as to whether submissions can be made (other listed examples in 20a - 20c)
	General knowledge of the planning system, including the making of submissions, is set out in leaflets provided by the Department and supplied by the planning authorities and these are also published on the websites of the Department and local authorities.  The legislation is also available on the websites of both the Department and the consent authorities and has been provided in consolidated form by the Department to simplify, and to provide greater ease of access to planning law.   The applicants are obliged to give public notice as to the rights of the public to make submissions on applications, on any EIS submitted with an application, and on any significant further information provided by the applicant at the request of the planning authority or ABP in respect of the application.

	e.g. action on receipt of further information or unsolicited information
	Chapter 5.10 of the Development Management Guidelines 2007 advises planning authorities on the matter of unsolicited further information (FI) and draws attention to the fact that such submissions may have implications for the rights of third parties. There is no provision in law preventing acceptance of unsolicited FI; however, the guidelines recommend that such submissions should only be considered when they relate to non-contentious matters, such as clarification of details already submitted.  If the unsolicited FI departs substantially from the original plans it should be dealt with under article 35 of the regulations, i.e. further public advertising is required and further submissions are invited from the public in relation to the information, otherwise the application is to be considered only with regard to the original plans.

	e.g. time periods for making submissions
	The time periods specified under planning law for making submissions reflect a balance of providing sufficient time for the submission to be made and any consequent unnecessary delays to the decision making procedure by any extension of such timeframes.  The Department believes that the current system reflects this balance fairly.

	e.g. costs of purchasing copies of information
	The costs of making copies of documents associated with applications are, under section 38, and section 37E in respect of applications for strategic infrastructure, to be levied at a reasonable cost of making such copies only, while documents are freely available to download from the relevant websites.  The Department considers this to be a fair and reasonable solution to the provision of access to the public of documents relevant to planning applications, and other consent applications under planning law. 

	Establish a free planning and environmental advice service
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	It should become easier, more expedient and affordable for the public to submit obs on planning applications and to appeal planning decisions to ABP
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	DECLG / EPA should assess whether PP has been carried out in planning cases / environmental decisions
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	€20 fee for participating in planning is barrier to PP in planning system
	The €20 fee for making a submission on a planning application was introduced in the context of a comprehensive review of planning legislation which culminated in the Planning and Development Act 2000 and the Planning and Development Regulations 2001.  The fee was introduced in tandem with the increased rights given to third parties in the planning process in the revised legislation.  Since the enactment of the Planning Act 2000 planning authorities are obliged to acknowledge submissions on planning applications and to consider those submissions before making decisions on planning applications.  Persons who make submissions are also entitled to be notified of any new information provided; be notified of the decision of the planning authority; and be notified of an appeal against the decision of the planning authority.  This framework is expensive to administer and the purpose of the €20 fee is to contribute to the increasing costs for planning authorities in administering the development consent system while not discouraging public participation in the process.  The fee also facilitates the identification of those persons who have made a submission on a planning application and who are therefore entitled to appeal decisions.  The €20 fee payable by third parties for the making of submissions or observations on planning applications has not been increased since 2001.

	PP ignored in approval of wind farms
	Planning legislation provides for extensive public notification of proposed development at the development management stage. In particular, detailed provisions are contained in the Planning and Development Regulations 2001–2012 in respect of the erection of site notices, the publication of notice in a newspaper approved for this purpose, and the timing of notice so as to facilitate third party inspection of a planning application. The planning authority must, under section 34(3) of the Planning and Development Act, 2000, have regard to any observations or submissions received concerning the proposed development in accordance with the relevant regulations.  Any person who makes a submission to the planning authority may appeal the decision of the planning authority to An Bord Pleanála.

	Removal of town councils, local area networks and possible removal of the Seanad will, through removal of ability for people with disabilities to impact locally and nationally, deny fundamental rights of people with disabilities
	The local government reform programme as set out in Putting People First Action Programme for Effective Local Government recognises that the ultimate purpose of local government is to promote the well-being and quality of life of citizens and communities (including those with disabilities), through effective, accountable and democratic representation, and efficient performance of functions and delivery of services at the local level. Thus, the local authority role embraces a combination of service delivery, regulating relevant matters in the public interest, promoting sustainable physical and spatial development, and uniquely, providing democratic representation and accountability. The representational and leadership role is relevant not only to the local authority’s own direct functional responsibilities, but also to wider matters affecting the welfare of people and generally mobilising action for the betterment of the area and the community. Successful performance of this multi-faceted role requires a range of qualities, including responsiveness, leadership, innovation, commitment to efficiency and value for money, along with support for national objectives and compliance with international obligations. On this latter point local authorities will continue to implement the objectives of the Sectoral Plan in conjunction with the programme

	Coillte engages in meaningful public consultation on how it manages it forests.  
	 Specific example

	Draft has insufficient details on how public can fully participate in decision-making process and does not state that the current process is not wholly participatory or transparent.
	The public participation process is protected by legislation in Ireland and this is clearly outlined in the NIR.  

	No details or proposals in draft plan for improving process
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Information provided as part of participatory process must be in a language that the public can understand, be available in timely manner and the public must be aware of its availability.  They should also be provided with a detailed outline of the participatory and decision-making process.
	DECLG provides information leaflets and guidelines explaining the planning system which are written in plain English (also available in Irish) specifically to be understood by the public. The leaflets and other guidelines are available to the public on www.environ.ie and are also available from the planning authorities.  The leaflets and other available guidelines include advice on how members of the public may participate in the planning application, planning appeal and planning enforcement processes.

	EirGrid has made its plans and programmes available on its website.
	Specific example

	It has provided opportunities for the public to participate in the development of a number of policies.  The submission outlines the approach taken by EirGrid in engaging with the public.  
	Specific example

	Project-splitting - report should describe situations where project-splitting arises
	It is apparent from settled case-law that an authorisation within the meaning of Directive 85/337 may be formed by the combination of several distinct decisions when the national procedure which allows the developer to be authorised to start works to complete his project includes several consecutive steps (see, to that effect, Case C-201/02 Wells [2004] ECR I-723, paragraph 52, and Case C-508/03 Commission v United Kingdom [2006] ECR I-3969, paragraph 102)

	Two examples of where participation fees became prohibitive due number of consents granted
	Specific example

	SEA not carried out on Food Harvest 2020
	A recommendation included in the Food Harvest 2020 (FH2020) report was that a strategic environmental assessment should be carried out.  The High Level Implementation Committee, advised by the Environmental Protection Agency, determined that an environmental analysis of various scenarios related to the implementation of the recommendations in Food Harvest 2020 was the most appropriate analytical approach to an environmental assessment.  In April 2012, independent consultants were engaged, following a public tender process, to carry out an environmental analysis of FH2020.   The Commission has recognised that a considerable and impressive amount of environmental analysis has been completed to date and has also provided a number of suggestions that should be included as part of the ongoing analysis and noted that much of the content of the ongoing analysis could be re-cast to fulfil the SEA requirement.  During June/July 2012, the Department of Agriculture Food and the Marine facilitated an initial eight week stakeholder consultation, and forwarded all submissions received to the consultants for their consideration in the context of the ongoing environmental analysis.  The work is nearing completion and a further round of general public consultation, which will last for a period of 8 weeks, is planned for the coming weeks. Notification of the consultation will be by email to the main stakeholders, as well as the usual newspaper advertisements and website announcement.  The final copy of the report will be published following consideration of all submissions made during the public consultation.  It is expected that this will be in early November 2013.

	Criticism of RIA process
	Further details of the RIA process are included in the second draft. 

	Include reference to Ireland’s commitment to Open Government Partnership
	The second draft includes reference to the Open Government Partnership.  

	Include references to notifications for PP, difficulty for members of the public to become aware of PP and the technological potential of registering for notification.  
	Second draft includes further detail of notifications of public participation; re technological potential, this relates to future work and is therefore not included in the NIR. 

	Failure to provide for early and effective participation in decision-making when all options are open
	See response to Question XV (d) in relation to early public participation

	No provision in Irish law for PP in preliminary scoping or screening decisions
	Further advice is being sought in this regard.  

	Requirement for immediate restructuring of decision-making processes and legislation and guidance document to provide for early and effective participation in decision-making
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Calls for setting up of centralised notification website providing details of all non-LA decisions through all stages
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Ireland's decision making process is fragmented and difficult to navigate
	The NIR seeks to outline Ireland's decision-making process.  Due to the format of the NIR template, it has been necessary to respond to each question in turn.  

	Access to justice
	

	Analysis of CJEU cases re standing of NGOs.
	Information on NGO standing included in response to question XXVIII (b)

	Analysis of CJEU cases re costs.
	EU summary, not appropriate for NIR

	Article 9(5) places obligation on Parties to consider whether ‘appropriate assistance mechanisms are in place
	Ireland is fully compliant with this requirement

	Include list of Irish cases which reference the new cost rules.  
	Draft two includes references to relevant case law since the ratification of the Aarhus Convention

	Some issues still not tested in Irish courts re new cost rules; example given of definition of 'sufficient interest' in section 50A(3) of P&D Act
	That some issues remain to be tested has been referred to in the second draft of the NIR.  The sufficient interest test has been applied in Sandymount & Merrion Residents Association -v- An Bord Pleanála & Ors Neutral Citation: [2013] IEHC 291

	Establish an environmental justice presence within Planning Regulator
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Provide access to legal advice in relation to environmental matters
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	National environmental portal should provide info on all environmental cases at national, regional and EU level
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Planning regulator should prepare publicly available updates on environmental infringements, costs of JR, oral hearings
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Government should promote work of OCEI
	Reference to right to appeal included in many acknowledgement letters to AIE requests; Government focus on awareness raising in relation to AIE is better placed on the AIE regime in general rather than the appeals mechanism which would imply skipping of initial steps 

	Query if there are statistics for numbers of court judgements published on courts website.
	The Courts Service system records dates in court, orders made, etc.   The Courts Service website contains written judgments made available by the Supreme Court from the year 2001, the Court of Criminal Appeal from the year 2004 and the High Court from the year 2004.  All judgments are published on the Courts website unless the Judge has stated the judgment is not to be published or distributed.  The information contained on the High Court Search is provided from the proceedings filed by the parties or their legal representatives.  There is a Statistics Section on the website with topics (such as judicial review, insolvency, etc.), these are then broken down by High or Supreme Court.  The Annual Reports for the Courts Service are published online. Chapter 3 of the Annual Report 2012 contains detailed statistics on the following – the Supreme Court, Criminal, Civil, Family Law, Licensing and Waiting Times.  There were almost 2.5 million visits to the website during 2012. The most visited sections were Legal Diary, Judgments and High Court Search.  In response to the increasing use of mobile devices the Courts Service developed a mobile app to enable users access the Legal Diary.  Any member of the public can request a copy of a written judgment from highcourtbespeaks@courts.ie, there is a fee if you are not party to the case.  Court cases are categorised on the basis of the legal remedy sought; as there is no legal remedy known as "cases in relation to environmental matters", the Court Offices have no criteria for identifying these cases and they therefore do not capture any statistics on them.

	OCEI website not updated with decisions since October 2012
	This statement is incorrect.  The website has been updated in 2013.  

	Increase publicity and streamline A2J in AC relevant cases
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Environmental lawyers to be available to individuals and communities
	No requirement under AC to provide legal aid in respect of environmental cases; number of independent legal centres; number of legal professionals specialise in environmental cases

	Irish and EU ombudsman should be available to individuals and communities on environmental matters
	It is possible to make environmental complaints to EU ombudsman e.g. http://www.ombudsman.europa.eu/en/cases/summary.faces/en/50949/html.bookmark; number of Irish environmental decision making bodies subject to Ombudsman e.g. ALAB. 

	Specific case detailed on cost of appealing number of licences to ALAB
	Specific case

	Failure of OCEI to process AIE appeals from EPAW is an abuse of A2J rights
	The OCEI is not aware of any outstanding appeals made by the European Platform Against Windfarms. 

	OCEI refuses to examine appeals on Article 5 of AC
	Article 9(1) of AC requires review procedure on Article 4.  It does not require same for Article 5. 

	Failure to ensure that appeals under Articles 9(1) and 9(4) are timely
	Information on timelines has been included in NIR.  

	Irish High Court fails to make practical arrangements for litigants in relation to 'not prohibitively expensive' in advance of Court proceedings
	Cost rules introduced in 2010 / 2011 provide that except in case of vexatious or frivolous cases, litigants are only responsible for own costs

	Refers to infringement proceedings in relation to A2J from Commission against Ireland
	Ireland has responded to these proceedings and has received no further communication from EU Commission

	DCENR’s defending of case Pat Swords v DCENR is vindictive and a breach of the Convention’s obligation for parties to assist the public in accessing justice in environmental matters
	Justice is open to both sides in each case.  It is not true to say that an arm of the Government defending itself in a case is contravening AC obligations “to assist the public in accessing justice in environmental matters”

	Include in the NIR copies of the Annual Report of the OCEI
	NIR has been amended to provide references to links to Annual Reports of OCEI

	Include in NIR summaries and statuses of named court decisions
	NIR has been amended to include relevant court decisions (see comment 4 above)

	Include in NIR summaries of pending court case (Pat Swords V DCENR)
	Not proposed to include cases still before court in NIR

	Aarhus Convention to provide full funding for cases brought by individuals rather than sharing half the costs win or lose
	Appears to be misunderstanding of new cost rules.  Ireland understands that the Aarhus Convention secretariat does not have funding stream to fund cases at national level.  

	The merits of cases should be decided by a statutory conservation plan and if decided that it is ‘good case’ it should be fully funded.  
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Refer to rulings of OCEI
	Link to OCEI judgements have been included in second draft NIR

	Refer to relevant court judgements e.g. An Taoiseach v Commissioner for Environmental Information
	Not proposed to include cases still before court in NIR

	Cost of appeal to OCEI is prohibitively expensive.  
	Charge somewhat offsets costs incurred by OCEI.  Fee has not been increased since 2007 but is kept under constant review.  Reductions are provided for certain categories of applicants.  Furthermore the Irish AIE regime provides for an initial internal review, which is free of charge.

	Costs of taking case to court remains too high
	Aarhus Convention provides for reasonable costs (article 3(8)).  The changes in Irish cost rules in many respects go beyond what is required by the Aarhus Convention

	Uncertainty as to discretionary award of costs where reliefs are granted remains problematic
	The NIR has been amended to reflect that the full implication of the cost rules introduced in the 2011 Environment (Miscellaneous Provisions) Act have yet to be tested in court.  

	Failure to provide effective cost protection on review of cases which are not governed by P&D (Strategic Infrastructure) Act 2006
	The Environment (Miscellaneous Provisions) Act expanded the cost protection rules to a broad range of consents.  

	General comments (including Article 3)
	

	Legal analysis of ECJ cases and implementation of Directives in Ireland.  
	These relate to EU legislation and its implementation in Ireland.  Where appropriate, amendments have been made to NIR to reflect those that are relevant to AC.

	Establish cross-party AC Dáil Committee
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Establish a national AC implementation ministerial advisory group
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Well-funded public awareness campaign to inform public of rights under AC
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Has judiciary been invited to partake in process?
	Second round of PP will be communicated directly to judiciary

	All submissions to be published
	Submissions will be published on NIR page on website of DECLG

	Illustrate how due account was taken of all submissions
	Current table illustrates that all submissions were considered

	Current text difficult to read due to hyperlinks
	Text has been tidied in draft 2.  

	Little detail on practical implementation or areas of difficulties
	Second draft includes more information on practical implementation

	No reference to jurisprudence
	Second draft includes reference to relevant case law

	No reference to resource constraints and their impact on implementation / capacity building
	Second draft includes reference to resource constraints

	Number of typos / textual changes suggested
	Amended

	Requests addition of text on how AC strengthens environmental governance and environmental law and sustainable development
	Included in second draft

	No specific comments on draft 1; will review and comment, if appropriate, on draft 2.
	 

	Provide more information on actions taken in Ireland where no EIA
	See response to Question XV (ii) in NIR.  

	Establishment of single body to oversee implementation of AC
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Centralisation of all sources of environmental information
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Importance of training and education for children, adults and elected representatives in planning and environmental matters and role of professional planners in carrying out this training. Refers to pilot course run by IPI on planning system
	The importance of education is recognised.  This is reflected in Government policy see for example, Department of Education launched a public consultation on its Education for Sustainable Development strategy in September 2013.  This includes: embedding education for sustainable development at every level of the education system; promoting public awareness of education for sustainable development; promoting capacity building in support of education for sustainable development; promoting high standards of environmental management in education institutions. Further details are provided at: http://www.education.ie/en/Press-Events/Events/Education-for-Sustainable-Development/Education-for-Sustainable-Development.html

	Report to provide more information on proposed Planning Regulator
	Second draft will provide reference to proposed Planning Regulator, however, as the NIR aims to report current situation, it is not appropriate format for further details

	Streamline consultation process make it accessible and affordable to individuals and communities.  
	Second draft will provide more detail on practical implementation including how consultation processes work

	Communities should be aware of large infrastructural projects at the beginning
	Planning legislation concerning applications for strategic infrastructure projects provides obligations on applicants to advertise the proposed development and invite the public to make submissions and observations in relation to it. Section 37E(3) of the Planning and Development Act provides that, prior to making the application, the applicant publishes in one or more  newspapers circulating in the area of the proposed development a notice indicating the nature and location of the development and that an EIS has been prepared in respect of the proposal specifying the location and times, not being less than 6 weeks, during which the EIS and other relevant plans and documents can be viewed free of charge and inviting the public to make submissions and observations on the proposal.  Copies of the documents are to be made available for a specified fee which shall not exceed the reasonable cost of making such a copy. It is the policy of An Bord Pleanála, the decision making body, that the documents are also to be made available online by the developer, as they may do under article 210(4) of the regulations.  Articles 201(4)(iii) and (iv) of the regulations provide, respectively, that the Board my request that the applicants make use of local or national media to inform the public and hold meetings with the public in relation to the application prior to the application being made.  It is the policy of the Board to make strong recommendations to the developer at the pre-application consultation stage that public information meetings be held prior to the application being made.     

The developer is also obliged, under section 37(3)(b), to send copies of the relevant documents, including the EIS to the local authority/authorities in whose functional area/areas the development is proposed to take place prior to making the application.  The local authority must, within 10 weeks of receipt of the application by the Board, prepare and submit a report to the Board setting out the views of the authority on the effects of the development on the environment.  The report is to be prepared by the manager of the authority and submit it to the elected members of the council who may also further represent the views of the public on the matter in accordance with their democratic function.  The elected members will approve the report prior to its submission to ABP or may attach further recommendations to the report.                                                                            Article 126 of the Planning and Development Regulations 2001, as amended, provides that notice of the proposal along with the relevant documents is also to be sent by the Board to a transboundary State where the proposal is likely to have significant effects on the environment, inviting submissions or observations.  Under Article 6 of the EIA Directive, the transboundary State is obliged to advertise the proposal and invite submissions or observations from members of the public, as part of the transboundary consultation or as individuals making submissions directly to the Board in respect of the proposal.                                                                                                                  

These provisions notify the public of proposed strategic infrastructure projects and provide sufficient measures to permit the public to make submissions and observations on any proposal; they also satisfy the obligations contained in the EIA Directive in relation to public participation in the planning process in respect of proposed strategic infrastructure developments.

	Draft report is a disappointment and a deliberate attempt to deceive the UNECE
	This contention is strongly refuted.  The draft report clearly outlines the legislative and administrative measures that have been taken to implement the Aarhus Convention in Ireland.  There is no attempt to deceive in draft report

	Refers to late transposition of AIE Directive
	Not relevant to NIR.  Ireland ratified AC in June 2012

	Supports the draft NIR.  
	 

	Requests that note be taken that EPA will be responsible for environmental regulation of Irish Water.  
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Requests Aarhus Convention to follow up on ground the regulation of EU Directives in Ireland to ensure workers in recycling centres are protected.  
	EU Directives relating to workers’ rights are implemented in Ireland by legislation under the aegis of the Department of Jobs, Enterprise & Innovation.

	People with disabilities to be afforded rights of public consultation
	Draft two includes information on accessibility of information.  

	Provide adequate funding to raise awareness of AC.  
	NIR amended to include refer to lack of funding stream for awareness-raising as a challenge at current time.  It also includes reference to application for LIFE + funding; funding of eNGOs and information on AC provided on various Government websites

	Encouraging companies to provide information on www.envirocentre.ie is not in line with convention
	Article 5(6) of AC requires Parties to "encourage operators" the Irish website is in line with this.  

	Proposes that DECLG develop participation and decision making processes based on the Council of Europe Charter for Shared Social Responsibility as part of the NIR.  
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Calls for introduction of statutory conservation plans
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	Promotion of local democracy through 6 points
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.

	List of bodies whom it is suggested that NIR consultation process should target
	Where appropriate and possible, DECLG will endeavour to contact the named bodies directly at the start of the second round of public consultation

	Refer to EU ratification of Aarhus Convention
	NIR has been amended to refer to EU ratification of AC 

	Set out details of training provided to public officials on AC (specifically AIE)
	NIR has been amended to refer to AIE training to date and proposed rollout of AIE module in Q4 2013.  

	Suggests textual amendment to Answer III(c)(iv)[18]
	As the word representatives is taken from legislation, it is not proposed to amend text as suggested

	Populate question III (d)
	This section is populated in draft 2

	Add reference to proposed whistleblower legislation
	Reference to draft legislation will be included in draft two

	Provide further information on practical application of general provisions in Article 3 including reference to resource issues
	Second draft will contain further information on practical application

	Round two of consultation process to include meeting forum format
	It is not proposed to carry out this optional method of consultation during the preparation of this NIR.  

	Draft report fails to provide a meaningful or accurate picture of the 'effectiveness' of Ireland's implementation of the AC
	Second draft provides more information on practical implementation

	Failure to create awareness and evaluate level of awareness of amongst wider public
	See 22 above

	A sample of the public should be polled on their awareness of the AC and the NIR consultation process
	See 22 above

	All submissions should be included with the final report to the AC secretariat
	All submissions will be published on NIR page on website of DECLG; the link to this page will be provided to the secretariat of the AC.  

	Lack of appreciation of Aarhus Convention by public officials and need for programme to educate public officials
	NIR aims to report current situation in Ireland.  Therefore suggestions for future work are not included in the NIR.  However, DECLG has supported the application for LIFE+ funding (which will, if successful, include raising awareness of public officials.  It will also raise awareness of AC during rollout of AIE training module to public officials to commence in Q4 2013.  Certain public bodies have also engaged private experts to provide tailored training to their staff on AIE.  In addition, the ICEL (Irish Centre for European Law) recently hosted a conference entitled Remedies against Public Authorities for breach of EU Law and the ECHR (with a particular focus on EU environmental law, including the Aarhus Directives).  


