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Chapter 1

Introduction

1.1 The Deaths of Chief Superintendent Harry Breen and Superintendent Bob Buchanan

1.1.1 On the afternoon of Monday, 20" March 1989, Chief Superintendent Harry Breen and Superintendent
Bob Buchanan of the Royal Ulster Constabulary (RUC) were ambushed and killed by the Provisional IRA on
the Edenappa Road near Jonesboro, Co. Armagh in Northern Ireland. The ambush occurred just a few
hundred yards north of the border between Northern Ireland and the State. The two RUC officers were
travelling northwards, en route from a meeting with a senior An Garda Sioch&na officer at Dundalk Garda

Station.

1.1.2 At the time of his death, Chief Superintendent Breen had been a member of the RUC for almost 32
years, having joined the police force on 5™ May 1957. He was the Divisional Commander of ‘H’ Division,

which covered an area taking in Co. Armagh and large parts of south Co. Down, including the Newry area.

1.1.3 Superintendent Buchanan had been a member of the RUC for almost 33 years, having joined on 13"
August 1956. He was the Border Superintendent for the border area within *H’ Division, and was responsible
for matters of cross — border security. A key function of his post was liaison with members of An Garda

Siochéana.
1.2 Establishment of the Tribunal

1.2.1 The terms of reference of this Tribunal are to enquire into suggestions that members of An Garda
Siochana or other employees of the State colluded in the fatal shootings of Chief Superintendent Harry Breen

and Chief Superintendent Bob Buchanan.

1.2.2 While the Tribunal was established almost two decades after the events which it is required to
investigate, suggestions of collusion occurred in the immediate aftermath of the killings of the two officers.
These suggestions of collusion resulted in an immediate internal investigation (commonly referred to as the
‘O’Dea Investigation’ after Assistant Commissioner Edward (Ned) O’Dea, the reporting officer; his Report is
referred to as the ‘O’Dea Report”) which is the subject of a more detailed analysis in the main body of this
Report. That investigation concluded that there had been no collusion by members of An Garda Siochana in
the deaths of the two RUC officers.
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1.2.3 However, subsequent to the publication of a book entitled “Bandit Country” by the journalist Toby
Harnden (Hodder and Stoughton, 1999) and an article by Kevin Myers in The Irish Times on 10" March
2000, the suspicion of collusion was reignited. At the same time, Jeffrey Donaldson M.P. alleged, under
parliamentary privilege in the House of Commons, that retired Detective Sergeant Owen Corrigan, who had
served almost all of his career in Dundalk Garda Station, had given information to the IRA which had led to
the deaths of Chief Superintendent Breen and Superintendent Buchanan. A further internal investigation was
carried out by An Garda Siochana (this was conducted by Chief Superintendent Sean Camon, with the
assistance of then Detective Inspector Peter Kirwan, and is referred to as the ‘Camon Investigation’; his

Report is known as the Camon Report).

1.2.4 The Camon Investigation and Report specifically identified three former officers of An Garda Siochana
who were posted in Dundalk Garda station in March 1989 and about whom there had, at one time or another,
been suggestions of inappropriate contact with subversives. These were: Mr Corrigan, already referred to
above; former Sergeant Finbarr Hickey, who, on 15" May 2001 pleaded guilty to uttering false documents,
namely passport applications, before the Special Criminal Court; and retired Sergeant Leo Colton, whom Mr
Hickey implicated in the offence committed by him, but who, it must be emphasised, was never prosecuted in
this respect. The false application forms were used to procure false passports some of which were found in the
possession of senior members of the Provisional IRA. The Camon Report, like the earlier O’Dea Report,

concluded that there was no evidence to support the allegations of collusion in the killings.

1.2.5 Around this time, there were various calls in Northern Ireland for public inquiries into a number of other
killings which had occurred in the course of ‘the Troubles’. In the context of efforts to secure the full
implementation of the Good Friday or Belfast Agreement of 10" April 1998, intensive negotiations took place
between the Governments of Ireland and the United Kingdom and the political parties of Northern Ireland at
Weston Park, Staffordshire, England, in 2001. These negotiations culminated in the Irish and British
Governments agreeing the Weston Park Accord in the summer of that year. As part of the Accord, the
Governments agreed to appoint a retired judge of international standing to examine a number of specified
killings and to make a recommendation as to whether there should be a public inquiry in respect of any of
them. Peter Cory, a retired judge of the Canadian Supreme Court, was subsequently appointed to perform this

function.

1.2.6 In his Report on the killings of Breen and Buchanan, Judge Cory stated as follows:
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“During the Weston Park negotiations, which were an integral part of the implementation of
the Good Friday Accord, six cases were selected to be reviewed to determine whether a
public inquiry should be held with regard to any of them.

This case, like that of Finucane, Hamill, Wright, Nelson and the Gibsons, was
specifically selected as one of those to be reviewed to determine if there was collusion, and, if
so, to direct a public inquiry. In light of this provision in the original agreement, failure to
hold such inquiry as quickly as possible might be thought to be a denial of the original
agreement, which appears to have been an important and integral part of the peace process.
The failure to do so could be seen as a cynical breach of faith which could have unfortunate
consequences for the Peace Accord.

Further, if, as | have found there is in this case, evidence capable of constituting
collusion, then members of the community would undoubtedly like to see the issue resolved
quickly. Indeed, a speedy resolution is essential if the public confidence in the police and the
administration of justice is to be restored. In this case only a public inquiry will suffice.
Without public scrutiny, doubts based solely on myth and suspicion will linger long, fester
and spread their malignant infection throughout the Republic and the Northern Ireland
community. No prosecutions appear to be contemplated. Therefore the public inquiry should

proceed as soon as it is reasonably possible to do so.”

1.2.7 It is noteworthy that Judge Cory, in the unredacted version of his Report, indicated that the terms of
reference might be confined to an inquiry into the activities of retired Detective Sergeant Owen Corrigan
during the period from 1987 — 1992. Ultimately, more general terms of reference were adopted but Judge
Cory’s suggestion ensured that, in performing its task, the Tribunal would, by necessity, have to carefully
consider, inter alia, the activities of retired Sergeant Corrigan in Dundalk, as well as those of the two other

officers identified in the Camon Report, namely former Sergeants Hickey and Colton.

1.2.8 Pursuant to the agreement made between the Irish and British Governments and in accordance with
Judge Cory’s recommendation that a public inquiry be held, this Tribunal was established by Order of the
Minister for Justice, Equality and Law Reform, Michael McDowell T.D., made on 31* May, 2005. This
Ministerial Order was made consequent on the adoption of resolutions by Dail Eireann and Seanad Eireann,
on 23™ March 2005 and 24™ March 2005 respectively, that it was expedient that a Tribunal be established
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under the Tribunals of Inquiry (Evidence) Acts 1921 — 2002. Further, the Tribunal is to report to the Clerk of

Dail Eireann and to make such findings and recommendations as it sees fit.

1.2.9 The Ministerial Order of 31° May 2005 also appointed me as Sole Member of the Tribunal.
1.3 Work of the Tribunal — An Overview of Difficulties Encountered

1.3.1 While the Tribunal was established on 31* May 2005, most of the first year of its existence was taken up
with securing appropriate premises and retaining Counsel to advise it. It was not until March 2006 that the
Tribunal was in occupation of its offices and had in place a legal team to commence the private investigation.
The Tribunal sat in public for the first time on 3™ March 2006. On that date, | outlined my approach to the
terms of reference and invited applications from interested parties who sought to be legally represented before
the Tribunal. The granting of representation was dealt with at sittings of the Tribunal on 3" March 2006, 16"
October 2006 and 25" October 2006. The parties granted representation, as well as the identities of their

solicitors and counsel, are set out in Appendix 1 to this Report.

1.3.2 After the initial public sitting, hearings were adjourned to permit the Tribunal to carry out its private
investigation. In summary, the private investigation involved identifying, seeking access to and reviewing
potentially relevant documents and identifying, interviewing and taking a statement from persons who may
have information relevant to the terms of reference. As matters progressed, new potential lines of inquiry
arose and were investigated to determine whether they were of substance and relevant to the terms of
reference. Throughout and at the conclusion of this process, | reviewed the information gathered and
determined what was of sufficient substance and relevance to warrant being put into evidence in a public

sitting of the Tribunal.

1.3.3 | wish to state at the outset that this Tribunal is unique in the history of the State by virtue of the fact that
its task was to inquire into suggestions of collusion in a most serious criminal offence which took place
outside this jurisdiction and, therefore, outside the jurisdiction of the Tribunal. The shootings of Chief
Superintendent Breen and Superintendent Buchanan occurred in Northern Ireland. However, in reality, the
operation which led to their deaths was a cross — border one and any inquiry into aspects of that operation, by
necessity, would have to carry out its work on both sides of the border. This had significant consequences in

terms of securing relevant evidence.

1.3.4 | wish to acknowledge that the work of the Tribunal took longer to complete than | had originally

envisaged. It was simply not possible to complete the private investigation as expeditiously as one might have
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wished. However, this was in large measure due to the cross — border aspect of the Tribunal’s work and, in
particular, to the fact that the Tribunal’s statutory powers ceased at the State’s borders. As is clear from the
balance of this Report, a very significant proportion of the information gathered in the private investigation
and of the evidence put before me in the public hearings originated outside the jurisdiction. This evidence,
both documentary evidence and oral testimony, was provided on the basis of voluntary co-operation, a co-
operation that could only be achieved after painstaking efforts on behalf of this Tribunal to secure the trust
and confidence of government officials, security officials, serving and retired police officers and other
persons living outside the jurisdiction. Members of the Tribunal’s legal team and | had many meetings with
officials from the Northern Ireland Office (NIO), the Police Service of Northern Ireland (PSNI), the British
Home Office, the British Ministry of Defence, the British Army, and the British Security Services to persuade
these agencies to provide the fullest co-operation in terms of providing us with relevant information within
their possession. My legal team had many meetings across the length and breadth of Northern Ireland to
persuade former RUC officers, in the first instance, to meet and speak to them, and, ultimately, to come
before this Tribunal whether in person or by video — link to give evidence. When the Tribunal started this
process, many of those potential witnesses who resided in Northern Ireland were uncertain, perhaps even
somewhat sceptical, about the extent to which a Tribunal of Inquiry operating south of the border would get to
the truth of the issues surrounding the deaths of their former colleagues. However, for the most part, this

initial wariness was overcome.

1.3.5 | wish to put on record how pleased and grateful 1 am at the level of voluntary co-operation that the
Tribunal ultimately received. The number of witnesses from Northern Ireland and from further afield who
gave evidence during the sittings of the Tribunal, as well as the extent of documentation originating from
outside this jurisdiction, is a testimony both to the efforts of the Tribunal team to secure voluntary co-
operation and to the will that exists outside this jurisdiction to see this Tribunal succeed in conducting as
thorough an Inquiry as possible. Without such co-operation form outside the State, the Tribunal would simply
not have been able to properly complete its task. However, in terms of the duration of the Tribunal’s work,
there are unquestionably lessons to be learned from the complications that arose by virtue of the fact that the

Tribunal did not have the power to compel evidence from Northern Ireland and beyond.

1.3.6 A secondary factor in the length of time which the Tribunal required to complete its task has been the
fact that the events under investigation occurred so long ago. As a result, the Tribunal was not handed at the
commencement of its work by An Garda Siochana or the authorities in Northern Ireland a list of potentially

relevant witnesses who were party to the events and investigations of 1989. Certainly, some such witnesses
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could be immediately identified. However, there were significant gaps. It was only through talking to those
persons who could be identified at the outset, that the Tribunal was able to identify other persons serving
within the respective police services north and south who might well have been within the relevant circle of
knowledge of the events of March 1989. Thus, incrementally, the pool of potential witnesses grew. Most of
these people had retired, and the Tribunal travelled to various locations in this jurisdiction and in Northern
Ireland to speak with them. Unfortunately, however, as is inevitable given the passage of time, some potential
witnesses had died and, regrettably, a small number from Northern Ireland refused to cooperate. | also note
that a number of potential witnesses spoke confidentially to Dail Deputies, but, most regrettably, did not come
forward to provide information to the Tribunal. The journalist Kevin Myers undertook to request his sources,
who are not named in his article, to volunteer to speak to the Tribunal but, so far as we are aware, these

sources did not do so.

1.3.7 A further factor in the duration of the private investigation and, to a lesser extent, the public hearings of
the Tribunal, was the sensitive nature of some of the intelligence to which | sought access. In the context of an
inquiry into a how a paramilitary operation was carried out, intelligence gathered by security agencies on both
sides of the border is, unsurprisingly, of very significant relevance. Equally unsurprisingly, for reasons
connected with national security and the protection of informants, such intelligence is zealously guarded by
the agencies which possess it. It took a considerable period of time to work out with the relevant agencies
how intelligence material could be disclosed and put into evidence in a manner which advanced the work of
the Tribunal, whilst ensuring the preservation of life and respecting the protection of national security. These

are matters which will be dealt with in greater detail later in this Report.
1.4 Work of the Tribunal — A More Detailed Chronology and Methodology

1.4.1 The starting point for the private investigation which commenced in March 2006 was the documentation
which was submitted to Judge Cory and upon which he based his recommendation for the establishment of
the Tribunal. The Tribunal received from the Department of Justice, Equality and Law Reform a copy of the
un — redacted Report of Judge Cory. After some months, the Tribunal also received copies of the materials
with which Judge Cory had been provided by the Government. Around the same time, those of Judge Cory’s
papers which were the property of the British Government were transferred from storage in the Cabinet Office
in London to a secure location in Northern Ireland. The Tribunal’s legal team and | were then provided the

facility to read all of those papers at that location.

1.4.2 On reviewing the papers with which Judge Cory had been provided, the Tribunal was able to identify

other areas where further information and documentation was required. This was then sought from the
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relevant agency, whether in this jurisdiction, in Northern Ireland, or in Great Britain. | wish to acknowledge
the assistance of both the Police Service of Northern Ireland (PSNI) and An Garda Sioché&na in relation to the

provision of relevant documentation.

1.4.3 In respect of An Garda Siochana, the Tribunal made an Order for Discovery with which An Garda
Siochana complied, as required by law. | can confirm that the Tribunal had access to all of the relevant
material sought from An Garda Siochdna in an un — redacted form. This included sensitive intelligence
reports. In respect of such reports, a précis of the information contained in each report was provided by An
Garda Siochana. The précis was designed as a means of putting the relevant information into evidence in a -
for the most part — public hearing of the Tribunal, whilst removing elements which might tend to lead to the

identification of an informant or undermine national security.

1.4.4 In respect of the PSNI documentation, the Tribunal agreed with the PSNI a mechanism whereby it
viewed requested documents in their original form at a secure location in Northern Ireland, and identified
those documents of relevance such that copies were required for the Tribunal’s hearings. The selected
documents were then reviewed by the PSNI and other relevant security agencies in the United Kingdom for
the purposes of making any necessary redactions, or, in certain cases, drafting a précis of the information
contained therein, and were ultimately provided to the Tribunal by the Northern Ireland Office (NIO) in a
format which could be put into evidence in a public hearing. On certain occasions, where the Tribunal had
concerns that the essence of the information had been redacted such that the evidential value of the document
had been eliminated, we entered into negotiations with the relevant authorities in Northern Ireland and Britain
S0 as to ascertain whether alternative redactions or alternative précis of intelligence could be agreed. This
generally proved to be a fruitful exchange such that an agreement which preserved the evidential value of the

material was reached.

1.4.5 | want to emphasise that for the most part | have found this process to be extremely successful, and | am
very grateful to the PSNI, and the other relevant authorities, for their ongoing voluntary co-operation and their
commitment to assisting the work of the Tribunal. Until the summer of 2012, when the Tribunal was provided
by the NIO with 22 strands of what | describe here as ‘modern’ as opposed to ‘historic’ intelligence, the
Tribunal’s legal team had full access to PSNI intelligence in its original, un — redacted form. As regards the
‘modern’ intelligence, for reasons which are outlined more fully later in this Report, the NIO, the Security
Service and the senior witnesses provided by the PSNI in relation to that material were not prepared to permit

the Tribunal to inspect the original, underlying intelligence documentation. This was a matter of considerable



The Smithwick Report
Chapter 1 — Introduction

controversy during the final phase of the Tribunal’s public hearings, and | shall comment further on this at a

later point.

1.4.6 This one issue in relation to the ‘modern’ intelligence notwithstanding, | consider that the co-operation
and assistance received from all of the security agencies of the United Kingdom to be a novel and
unprecedented aspect of the work of this Tribunal of Inquiry. In this respect, | have already outlined the
process of co-operation from the PSNI, but I also wish to comment on co-operation with the British Security
Service. While the Tribunal’s legal team was not given access to underlying Security Service intelligence, the
Tribunal’s legal team met representatives of the Security Service on a number of occasions. At the Tribunal’s
request, the Security Service conducted various searches and informed the Tribunal of the outcome of those
searches. Furthermore, some of the intelligence documentation provided by the Northern Ireland Office to the
Tribunal in a redacted form originated from the Security Service. | am also of the view, from the evidence |
have heard, that the Security Service played a significant if not determinative role in deciding that the
‘modern’ intelligence referred to above be provided to and put into evidence before the Tribunal, albeit in a
somewhat limited format and without access to the underlying documents. While | acknowledge that a
process which does not allow the Tribunal to verify, by checking the underlying information, that what it is
being told by the Security Service in response to our various requests is accurate, is not a perfect process, | am
nonetheless of the view that the Tribunal has done well to secure an unprecedented level of co-operation from

the Security Service of another sovereign state.

1.4.7 Securing relevant documentation, including intelligence information, was one of two central pillars of
the private investigation. The search for potential witnesses was the other. In the course of its private

investigation, the Tribunal interviewed in excess of 250 potential witnesses.

1.4.8 Any witness before the Tribunal would have protection in this jurisdiction from criminal prosecution on
the basis of evidence given before it. This protection is enshrined in section 5 of the Tribunals of Inquiry

(Evidence) Act 1979 which provides as follows:

“A statement or admission made by a person before a tribunal or when being examined in
pursuance of a commission or request issued under subsection (1) of section 1 of the Principal
Act shall not be admissible as evidence against that person in any criminal proceedings (other

than proceedings in relation to an offence under subsection (2) (c) (as inserted by this Act) of
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that section) — [and that is a reference to the offence of providing false testimony to the

Tribunal] — and subsection (3) of that section shall be construed and have effect accordingly.”

1.4.9 However, given the cross — border aspects of the Inquiry, it was equally important to securing the
attendance of witnesses that such protection be extended to the United Kingdom. The Tribunal therefore
sought and received an undertaking from the then Attorney General of England and Wales, the Right Hon.,
the Baroness Scotland, Q.C., to similar effect. Subsequent to the devolution of policing and justice powers to
Northern Ireland on 12" April 2010, Sir Alistair Frasier, the Director for Public Prosecutions for Northern
Ireland, confirmed that he would continue to honour Baroness Scotland’s undertaking. After the change of
Government in the United Kingdom on foot of the general election of May 2010, the new Attorney General of
England and Wales, the Right Hon., Dominick Grieve, Q.C. M.P., provided the Tribunal with confirmation
that Baroness Scotland’s undertaking would continue to apply. The Tribunal subsequently, at the request of
Freddie Scappaticci, sought and received a similar undertaking from the Lord Advocate, in relation to
Scotland. This was given in terms specific to Mr Scappaticci, though the Lord Advocate also indicated that he

would be happy to consider a similar request in respect of any other witness. This did not arise.

1.4.10 Ultimately, 198 witnesses gave evidence in public sittings of the Tribunal. Twenty two witnesses made
more than one appearance. The opening statement by Counsel for the Tribunal was delivered on 7" June
2011. The final evidence was heard on 31% May 2013. A number of witnesses, for the most part former
members of the RUC, applied to be permitted by the Tribunal to give evidence anonymously. In this regard,
mindful of the ongoing threat from subversive republicans and conscious of the voluntary nature of the co-
operation being offered by these witnesses, | acceded to all such applications. Anonymity comprised two
elements: witnesses could give evidence under a cipher number rather that their own name and they could
also give evidence from behind a screen or, in the case of video link evidence, off — camera. Some witnesses
availed of both a cipher and screening, some of cipher only and others gave their evidence in their own name
but screened from the persons in the hearing room. | should add that with the exception of those witnesses
who gave evidence off — camera by video link, | was able to observe the demeanour of every witness who

gave evidence before the Tribunal.

1.4.11 At all times, | was mindful of my statutory obligation, under The Tribunals of Inquiry Act 1921 (as
amended), to hear evidence in public, subject only to a limited number of exceptions. In the course of the
hearings of the Tribunal, | acceded to a small number of applications that evidence be heard in a private

sitting of the Tribunal. For the most part, this arose where the evidence to be given related to intelligence
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matters and was therefore of a sensitive nature having regard to security and the potential to identify
informants. In total there were 13 private sittings of the Tribunal. In respect of four of these, however, the
transcript of the private hearing, with limited redactions to protect informants and national security of this

State or the United Kingdom, was subsequently read into evidence at a public sitting of the Tribunal.

1.4.12 Once the Tribunal concluded public hearings, | invited any party which wished to do so to make a
written submission. | also gave all represented parties an opportunity to make a brief oral submission. Eight
parties availed of the opportunity to submit written submissions on or before 21* of June 2013 and five parties

availed of the opportunity to make an oral submission on that date.

1.4.13 1 wish to confirm that | have carefully considered all of the written and oral submissions made to me in
preparing this Report and in reaching my conclusions and making my recommendations. | do not intend, in
this Report, to summarise the submission made to me by each party at the conclusion of the evidence.
However, pursuant to a commitment | gave to the parties, | am placing each written submission received in
Part 1l of this Report. There is one exception to this: a second written submission received from the
Commissioner of An Garda Siochdna which addressed sensitive matters of intelligence and which was
submitted on the basis that it would not be included in the appendices. In reviewing this submission | was

satisfied, in the interest of protecting the lives of informants, that it should not be included in the appendices.
1.5 Contact with Former Personnel of the Provisional IRA

1.5.1 At an early stage of its private investigation, the Tribunal sought contact with former members of the
Provisional IRA who had knowledge of the operation which led to the deaths of Chief Superintendent Breen
and Superintendent Buchanan. Such persons are uniquely well — placed to shed light on the matters which are

the subject of this Tribunal of Inquiry.

1.5.2 The Tribunal secured a level of formal engagement with former members of the PIRA which, | think, is
unprecedented for a public Tribunal of Inquiry. The Tribunal approached former personnel through an
intermediary and, after a period of time, was provided with a document entitled “Final Note” which provides
an account of the operation which took place on Monday, 20™ March 1989. The note was purportedly
prepared by former personnel who had been involved on the IRA operation on that date. It indicates that the
operation was the culmination of a period of careful surveillance of Superintendent Buchanan’s car, and that
the Provisional IRA received no assistance from an agent of the State. The Tribunal required clarification in

respect of a number of aspects of the statement provided and, again through the intermediary, posed a number
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of written questions to the authors of the note. After a considerable period of time, the Tribunal received

replies in writing.

1.5.3 Subsequently, the Tribunal requested that a meeting take place between the authors of the note and
members of the Tribunal’s legal team. Discussion as to the modalities of such a meeting took place over a
number of months. It must be acknowledged that there was an initial reluctance on the part of the former
members of the IRA and, in particular, a concern about the adverse consequences of participating in such a
meeting. Ultimately, however, in what was a significant development from the point of view of the Tribunal’s
work, three members of the Tribunal’s legal team had a face to face meeting with three former personnel of
the Provisional IRA, in the presence of two intermediaries. The three individuals with whom the Tribunal’s
legal team met included persons who had been in a leadership level at both national and local (South Armagh)
level. One of the three persons had first — hand knowledge of the Provisional IRA operation of 20" March
1989 and had a command role in that operation. The former personnel gave a detailed account of the events
leading to the deaths of Chief Superintendent Breen and Superintendent Buchanan and replied to questions
posed by the three members of the Tribunal’s legal team. A full note of what said at this meeting was

prepared by the intermediaries, in consultation with the Tribunal. This meeting occurred in late April 2011.

1.5.4 Over the remainder of 2011 and throughout 2012, the Tribunal continued to engage, through the
intermediaries, with the former members of PIRA. | was anxious to try and secure the attendance of one of
those three former members as a witness before the Tribunal. | considered it to be very important, from my
perspective as the adjudicator of facts, to hear from the former personnel first — hand. It was desirable that any
evidence they had to give be given on oath and tested by cross — examination like all other evidence before
the Tribunal. Regrettably, however, in early 2013 the Tribunal received final confirmation that none of the
former personnel who had been engaged in this process was willing to provide evidence. In these
circumstances, | directed that the full written record of the Tribunal’s engagement with the former personnel

be read into the record of the Tribunal and this was done at a public sitting on 1% February 2013.

1.5.5 The account of the former personnel will be the subject of more detailed analysis later in this Report.
While | am of the view that oral evidence from at least one of the former personnel would have been of
significantly greater assistance to me in the performance of my functions, | nevertheless wish to acknowledge

the co-operation by the former members of the Provisional IRA with this Tribunal.
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1.6 Areas of Evidence

1.6.1 The evidence of the Tribunal did not readily lend itself to division into discrete modules. However, it is
possible to identify in broad terms the areas of evidence which | considered relevant such that they warranted

being dealt with at public hearings.

1.6.2 The first of these was the circumstances which led to Chief Superintendent Breen and Superintendent
Buchanan being in Dundalk on 20" March 1989. The details of the arrangement of the meeting on that date
are important because they establish how widely known it was that the two officers were coming to Dundalk.
Advance knowledge of the officers’ travel plans is obviously one means by which the Provisional IRA may

have been able to mount the operation.

1.6.3 It was also important to establish, with as much precision as possible, the time at which various events
unfolded on the day in question. Therefore, a considerable number of witnesses gave evidence as to the events
of 20" March 1989. These include witnesses who were in Dundalk Station on that date and witnesses who
were caught up in the terrible events which occurred on the Edenappa Road. Comparing the timing of the
officers’ movements with those of the IRA Active Services Units (ASUs) involved in the paramilitary
operation may point to conclusions about when the Provisional IRA gained the requisite knowledge to carry

out this operation. That, in turn, may point to conclusions as to how that knowledge had been gained.

1.6.4 A third area of evidence concerned events in the immediate aftermath of the ambush. This relates to
media speculation as to the possibility of information having been leaked from An Garda Siochana, the
official reaction on both sides of the border to that speculation, the results of police investigations carried out
on both sides of the border and the intelligence received by both An Garda Siochana and the RUC in the days
that followed the killings.

1.6.5 Fourthly, the Tribunal heard evidence in relation to the investigation carried out by Assistant

Commissioner O’Dea in the days following the killings.
1.6.6. Fifthly, evidence was called in relation to the events that precipitated a second internal investigation in

2000. In this regard, evidence was heard from the journalist Kevin Myers and from Jeffrey Donaldson M.P.

who had made the allegation of collusion in the House of Commons on 13" April 2000.
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1.6.7 Sixthly, the content and result of the second internal investigation, the Camon investigation, were

considered.

1.6.8 Seventhly, throughout the course of the Tribunal’s hearings, evidence was heard of other intelligence
material dating from the years before March 1989 to the present day. This intelligence addressed a whole
range of matters, including suggestions as to how the operation of 20" March 1989 was carried out,
allegations of wrongdoing against the individual former Garda officers represented before the Tribunal and
other material suggestive of a security issue in Dundalk. In this category, | include some items which had
been brought to light for the first time in this Tribunal, and which had not formed part of the information on
which Assistant Commissioner O’Dea, Chief Superintendent Camon or Judge Cory had based their reports.
These items included: evidence as to the identity of the source of information received by the RUC in 1985 to
the effect that then Owen Corrigan was passing information to the IRA; evidence of a senior Garda officer in
Monaghan, Superintendent Tom Curran, receiving information in 1988 to the effect that there was a threat to
the life of Bob Buchanan; and evidence from retired Detective Inspector Dan Prenty of Dundalk Garda
Station suggesting that a Garda search of a well — known subversive’s house in the Dundalk area was

compromised in early 1990.

1.6.9 The eighth area of evidence concerns the allegations made by former British agent, Kevin Fulton, and
former British soldier, lan Hurst. Kevin Fulton, previously known as Peter Keeley, was an agent for various
British agencies at different times. He claims to have been associating with subversives in Dundalk in March
1989 and to have heard information suggestive of collusion in the killings of Chief Superintendent Breen and
Superintendent Buchanan. His statement to Judge Cory was a significant, if not determinative, factor in the
recommendation that a public inquiry be held in relation to the Breen and Buchanan matter. lan Hurst was an
employee of the British Army’s Force Research Unit (FRU), a unit the primary function of which appears to
have been the handling of informants from both republican and loyalist paramilitary organisations. He claims
to have seen documents suggesting collusion by Gardai in Dundalk (primarily by Owen Corrigan but also, to
a lesser extent, Leo Colton) with the Provisional IRA. The Tribunal heard evidence from both Mr Fulton and
Mr Hurst, as well as evidence from other witnesses with a view to helping me assess Mr Fulton’s and Mr

Hurst’s credibility.
1.6.10 The ninth, tenth and eleventh areas of evidence relate to the three former Garda officers who are

alleged or suspected of having had inappropriate contact with subversives, former Detective Sergeant

Corrigan and former Sergeants Hickey and Colton. The Tribunal heard evidence from each of these officers,
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as well as evidence from other witnesses in relation to their careers, conduct and allegations of wrongdoing

made against them.

1.6.11 The Tribunal also heard evidence from a series of witnesses in relation to an allegation, made in an
article published in The Phoenix magazine, on 3" June 2005, that the Provisional IRA became aware of the
intended visit of Chief Superintendent Breen and Superintendent Buchanan from a telephone tap. The
allegation suggested that a telephone line going into Dundalk Garda Station had been tapped at the
‘Ramparts’ telephone exchange in Dundalk. A number of former Telecom Eireann/Eircom employees were of
great assistance to the Tribunal in assessing the credibility of the allegation made in the article, and | also
heard evidence from Detective Inspector Chris Kelly who had carried out an extensive Garda investigation

into the allegation. Detective Inspector Kelly had concluded that no such telephone tap had occurred.

1.6.12 Finally, as noted above, on 1% February 2013, the full written record of the Provisional IRA’s
engagement with the Tribunal was read into the record of the Tribunal. | was then able to assess the account
of the former members of the Provisional IRA with reference to all the other evidence, whether corroborative

or contradictory, that | had heard.

1.6.13 These broad areas of evidence have dictated, to a considerable extent, the structure of this Report. For
the most part, | have adopted a chronological structure. However, information uncovered by the Tribunal in
relation to a number of significant events which occurred prior to March 1989, while referred in a contextual

fashion when referring to the events of that month, is addressed in greater detail in later chapters.

1.6.14 | should add that in compiling this Report, |1 have not considered it necessary to summarise the
evidence of every witness. Rather, | have referred only to evidence which | considered relevant to the central
issues of fact that | have to determine. In this respect, the greatest level of detail is to be found in my
treatment of the evidence in relation to events during the period from 16™ March 1989 to 22" March 1989, as
I am of the view that it is important to establish the timeline of events with as much precision as possible. My
approach of not summarising all evidence should not be taken as indicating that | have not had regard to all of
it. 1 have carefully reviewed and considered all of the evidence put before the Tribunal in the preparation of

this report, in forming my conclusions and in making my recommendations.
1.7 Guiding Principles

1.7.1 Finally, I wish to identify three broad principles which have guided me in reaching my conclusions in

accordance with my terms of reference.
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1.7.2 The first of these relates to the burden and standard of proof to be applied by me in reaching factual
conclusions. This was an issue that arose in at least one of the written submissions made to me. | wish to
emphasise that | view this Tribunal of Inquiry as performing an inquisitorial rather that an adversarial
function: the purpose of the Tribunal is to inquire into suggestions that the killings of Chief Superintendent
Breen and Superintendent Buchanan were carried out with collusion by agents of the State. To this end, the
Tribunal’s legal team, under my direction, conducted a private investigation. | reviewed the fruits of this
investigation and determined what information was of sufficient relevance to warrant being put into evidence
before me in hearings. At that stage of the process, | had made no conclusions on the information submitted to
me. The public hearing phase of the inquiry entailed the Tribunal’s Counsel placing before me relevant
evidence, subject to cross — examination by represented parties. The evidence led by the Tribunal in this
respect was not the prosecution of any single theory as to how the Provisional IRA carried out these

shootings, nor was it the prosecution of any individual person as having colluded with the IRA.

1.7.3 The terms of reference of the Tribunal were to enquire into ‘suggestions’ of collusion. Some of these
‘suggestions’ were that a named individual colluded in the commission of the attack on Chief Superintendent
Breen and Superintendent Buchanan. In addition, as already noted above, the Camon Investigation referred to
three former Garda officers suspected of inappropriate contact with subversives. Inevitably, therefore, during
the course of the public hearings the Tribunal heard evidence in relation of the conduct and career of former
officers of An Garda Siochana. While | appreciate that, at times, this may have led to such persons to feel that
they were under scrutiny, this was essential to fulfilling the terms of reference of the Tribunal and to
establishing whether there was any truth to the suggestions of collusion. Not least, it was important to inquire
properly into the conduct of persons suspected of having inappropriate contact with subversives so that if
rumours, suggestions or allegations implicating them in collusion were manifestly unfounded, this would be

publicly exposed.

1.7.4. At all times, | regarded my function as inquisitorial and | listened to all of the evidence with an open
mind. In this context, it is wrong to talk of a burden of proof. There is no prosecuting party or adversarial

party upon whom such a burden rests.
1.7.5 The question of whether or not there was collusion in the killings of Chief Superintendent Breen and

Superintendent Buchanan is a broad question of fact which | consider ought to be determined on the balance

of probabilities. The application of any other standard could, | feel, lead to an inconclusive and possibly

15



The Smithwick Report
Chapter 1 — Introduction

contradictory outcome. For example, if | were to apply a higher standard to the question “was there
collusion?”, and, looking at the matter from the other side, an equally high standard to the question *“did the
IRA carry out this operation on the basis of their own surveillance?”, | could find myself in the position where
I conclude that the operation was not carried out with collusion, but nor was it carried out without collusion.

This would be a manifestly absurd outcome.

1.7.6 However, mindful of what the Supreme Court decided in Lawlor v Planning Tribunal [2010] 1 I.R. 170,
and having regard to the written submissions provided on behalf of Owen Corrigan, | do consider that a
somewhat different approach is required in the event that | conclude that there was collusion and go on to
consider whether it is possible to identify the responsible individual or individuals. This is because of the
seriousness of a finding that a person colluded in the Killings of RUC officers and the massive reputational
damage such a finding would inflict. As the Supreme Court stated in the Lawlor case, this is not to say that |
have adopted a ‘sliding scale’ of proof, but rather, that a finding that a named individual was responsible for
collusion must be proportionate to the evidence upon which it is based. | would only base such a finding on

evidence that | considered to be authoritative and deserving of significant weight.

1.7.7 The second broad principle which has guided me in reaching my conclusions relates to how the term
‘collusion’, which is central to the terms of reference, is to be interpreted. At the first public sitting of the

Tribunal on 16" March 2006, | set out my proposed definition in the following terms:

“... the issue of collusion will be examined in the broadest sense of the word. While it
generally means the commission of an act, | am of the view that it should also be considered
in terms of an omission or failure to act. In the active sense, collusion has amongst its
meanings to conspire, connive or collaborate. In addition, I intend to examine whether
anybody deliberately ignored a matter, turned a blind eye to it or pretended ignorance or
unawareness of something one ought morally, legally or officially, oppose. Judge Peter Cory
defined the word collusion in similar terms when considering the evidence before him and
considering whether or not the murders under review as part of the Weston Park Agreement

merited further investigation.”

1.7.8 In adopting this definition, | was largely endorsing the approach of Judge Cory. No party has challenged

this definition and | remain of the view that it is the correct one.
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1.7.9 Finally, the third principle which has guided me in reviewing evidence and reaching my conclusions
concerns what one might describe as the behavioural signifiers in respect of a police officer in collusion with
criminals or subversives. Retired Deputy Chief Constable of the RUC, Blair Wallace, gave me some very
useful of evidence as regards what one should look out for when investigating a suggestion that a police

officer was leaking information.

1.7.10 He stated:

“I would look to see if he was living beyond his means insofar as the type of property he had, the type
of vehicle that he was driving and the amount of spending money that he had available in that in both
forces, your living ability was dictated by your salary, at the end of the day, and that you had to use it
wisely. You would also consider places that he was frequenting, people that he was meeting and
whether or not such meetings, if he was dealing with people who had a known background in
subversion, were those in relation to his job or were they of a social nature or otherwise. Whether or not
he always worked on his own, in other words, done solo runs, as such, when no one else was present,
and that he was there meeting people or going to do particular things and it was always as a solo run

without any accompaniment.”

1.7.11 He went on to state that if an officer suddenly went absent for a period during the working day and was
not prepared to account for where he was for that time, that would “immediately give rise to suspicions as to
what he was, in fact, doing.” Another factor identified by Mr Wallace was whether the officer in question was

being effective in this job:

“Was he producing intelligence which was leading to success against terrorism? [.....] if there was
intelligence coming in, how often was it coming in, how often was it ending up as a damp squib? In
other words, that there was no end product to that intelligence. And where people were offering good

intelligence and it was being acted upon, were those people being compromised?”

1.7.12 In relation to the question of the officer’s means, Mr Wallace elaborated that one would have to

consider whether he had:

“a properly profile or property portfolio, and how did he acquire that property, his bank accounts would

have to be looked at to see what money was passing through, his salary was obviously something that
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could be paid in direct to the bank, but were there other monies suddenly appearing and if so, where

were they appearing from and how were they sort of coming into his possession?”
1.7.13 When asked by Counsel for the Tribunal what view he would take of a member of the police force who
when questioned about alleged wrongdoing, refused to make a statement, he stated that his suspicious police

mind would immediately think that that person “must have something to hide:”

1.7.14 This evidence was endorsed by the retired Commissioner of An Garda Siochana, Pat Byrne, and | have

borne these signifiers in mind throughout my review and analysis of the evidence | have heard.
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Chapter 2

Events Leading up to 20" March 1989

2.1 — Context in Terms of Border Security

2.1.1 Before dealing with the events immediately preceding the journey of Chief Superintendent Harry Breen
and Superintendent Bob Buchanan to Dundalk on 20™ March 1989, | wish to place the events of that date in a
broader context in terms of border security in the late 1980s. The logical starting point in this respect is the
Anglo - Irish Agreement of 15" November 1985.

2.1.2 The Agreement between the Irish and British Governments counted among its principal aims the
promotion of cross — border co-operation. An Anglo — Irish Inter — Governmental Conference, made up of
officials from the Irish and British Governments, was established and this body was to be concerned with
political, legal and security matters in Northern Ireland. | heard evidence from the journalist Chris Ryder,
formerly of The Sunday Times and The Daily Telegraph, that in the negotiations around the Anglo — Irish
Agreement, the British Government was particularly concerned to ensure a strengthened security presence

along the border. Article 9(a) of the Agreement provided as follows:

“With a view to enhancing cross — border co — operation on security matters, the [Inter —
Governmental] Conference shall set in hand a programme of work to be undertaken by the
Commissioner of the Garda Siochana and the Chief Constable of the Royal Ulster Constabulary and,
where appropriate, groups of officials, in such areas as threat assessments, exchange of information,

liaison structures, technical co — operation, training of personnel, and operational resources.”

2.1.3 The Tribunal heard evidence from the former Deputy Chief Constable of the RUC, Blair Wallace, who
was the Chief Constable’s representative on the Working Party established pursuant to Article 9(a). Then
Deputy Commissioner, John Paul McMahon, represented An Garda Siochana. Mr Wallace gave evidence that
there were seven meetings of the Working Party. He confirmed that Superintendent Bob Buchanan and

Detective Superintendent Tom Curran of Monaghan were both members of the Working Party.

2.1.4 The Working Party produced a 100 — page Report covering a wide range of aspects in relation to
policing. The report included a section setting out the principles governing the responsibilities of RUC Border

Superintendents. These principles reflected the current practice within the RUC at the time, and the Report
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contained a recommendation that the existing responsibilities be continued. The responsibilities identified in

the Working Party Report included:

“ensuring adequate communication exists between the Garda and the RUC in joint operations when an
operational response is requested and to avoid confusion, misunderstanding and accident between

security forces.”

The Report also stated that a Border Superintendent was required:

“To acquire a detailed and in — depth knowledge of the area of the border for which he has
responsibility and to liaise with divisional, district and sub — district officers and members of the
detective and special branch with a view to keeping himself up to date and conversant with current

intelligence on the movements and general activities of terrorists and suspects.”

2.1.5 Mr Wallace confirmed to the Tribunal that there was not a direct equivalent of RUC Border
Superintendent within An Garda Siochana. He stated that the Working Party had recommended that such a
post be created, but this was not a recommendation which ultimately found favour. Rather, it was decided that
the Garda Divisional Superintendent should also carry out the role of border liaison officer. | note that this can
be illustrated, in the context of the Tribunal’s work, by the frequent contact between Bob Buchanan and the
District Officer in Dundalk, Superintendent Pat Tierney. It is worth adding, however, that there was a
Detective Superintendent — Tom Connolly in March 1989 — in Dundalk Garda Station who had a particular
role in terms of the subversive threat and who was sometimes referred to during the course of the Tribunal’s

hearings as the Garda ‘Border Superintendent’.

2.1.6 It appears that one of the practical consequences of the Anglo — Irish Agreement and the work carried
out by the Working Party was the introduction of a much more formal and structured co-operation between
the RUC and An Garda Siochana. | heard evidence from several witnesses in relation to the establishment of
bi — monthly meetings between senior representatives of the two police forces. The venue for these bi —

monthly meetings alternated between Northern Ireland and Ireland.
2.1.7 A further consequence was the increase in the size of the Garda Detective Branch in Dundalk Garda

Station. Prior to 1985, the Detective Branch had consisted of a Detective Sergeant, namely Owen Corrigan,

and, the evidence indicates, four to eight Detective Gardai. In the post Anglo — Irish Agreement landscape,
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this altered dramatically. Dundalk acquired four separate units of Detective Gardai, each with four to six
members and each with its own Sergeant. Above this, there was a Detective Inspector, and above him, the
Detective Superintendent with special responsibility for subversive matters and border security referred to
above. The developments in cross — border policing also led to the Chief Superintendent of the Louth/Meath
Division being moved, for a period, from Drogheda to Dundalk. As of March 1989, the Divisional Officer,

Chief Superintendent John Nolan, was based in Dundalk Garda Station.

2.1.8 There were also some changes in the structure of policing within the RUC. These included the
appointment of an Assistant Chief Constable responsible for the Border Zone; Assistant Chief Constable

Jimmy Crutchley (deceased).
2.2 — Specific Events in relation to the Dundalk Area

2.2.1 A number of other events occurred between 1985 and 1989 which, though dealt with in greater detail

later in this Report, warrant a mention here.

2.2.2 Firstly, in Summer 1985, the RUC received intelligence alleging that Detective Sergeant Owen Corrigan
was passing information to the Provisional IRA. As | will explore in greater detail elsewhere, there is no
documentary evidence to indicate that this information was passed by the RUC to An Garda Siochéna at the

time. This information was received a matter of months before the Anglo — Irish Agreement was reached.

2.2.3 Secondly, on 27" April 1987 Sir Maurice Gibson, a Lord Justice of Appeal in Northern Ireland, and his
wife Lady Cecily Gibson were killed in a bomb attack at Killeen, just north of the border on the main Dublin
to Belfast road. There was immediate speculation in the media that there had been a security leak within An

Garda Siochéna in relation to the Gibsons’ travel arrangements.

2.2.4 Around the same time, a Monaghan Detective Superintendent, Tom Curran, received intelligence that
the Provisional IRA, in an attempt to undermine the Anglo — Irish Agreement, planned to murder some RUC
officers travelling to and from meetings with the Gardai. This information was passed to Garda Headquarters,
and, as discussed later in this Report in the context of the evidence of Michael Diffley, was also passed by
Garda Headquarters to the RUC.

2.2.5 The Tribunal also heard evidence from Mr Curran, assessed in Chapter 10 of this Report, to the effect

that in or around the first half of 1987, Bob Buchanan informed him that the RUC had concerns that Owen

Corrigan was associating inappropriately with the Provisional IRA. Mr Curran’s evidence to the Tribunal was
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that Bob Buchanan asked him to convey this concern to Crime and Security in Garda Headquarters and that
he did so. Mr Curran also gave evidence, also assessed in Chapter 10, to the effect that six to nine months
before the events of 20™ March 1989, he received intelligence indicating that Bob Buchanan was being
targeted for assassination. Mr Curran told the Tribunal that he submitted a report in this respect. An Garda

Siochana informed the Tribunal that it has no record of such a report in its files.

2.2.6 On 23" July 1988, Robert Hanna, his wife Maureen and their son David were killed in a bomb blast just
north of the border on the Dublin to Newry road. It was widely believed at the time that the intended target of
this terrorist operation was a Northern Ireland High Court Judge, Mr Justice Higgins, who around the same
time was being escorted by An Garda Siochana from Dublin to the border. There was, however, also an
alternative theory that the Hannas’ car had been mistaken for a security forces vehicle. In the immediate

aftermath of this incident, there was also media speculation about the possibility of a security leak.
2.3 — Cross — Border Travel by Bob Buchanan and Harry Breen

2.3.1 Bob Buchanan took up the role of Border Superintendent in ‘H’ Division on 6™ January 1986. The
principles governing the responsibilities of RUC Border Superintendents have been set out in the previous
section. Retired Deputy Chief Constable Wallace emphasised to me that part and parcel of the job description
of an RUC Border Superintendent was to build up trust through personal contact with An Garda Siochana. In
this context, he also expressed the view that it was not unreasonable for Bob Buchanan to have travelled south

of the border approximately 10 times per month.

2.3.2 Contemporaneous records show that in the 12 months preceding his death, Superintendent Buchanan
frequently travelled south to liaise with An Garda Siochana. He visited the Garda stations in Dundalk,
Monaghan town and Carrickmacross most frequently, although he also occasionally visited some of the

outlying stations in the Louth/Meath and Cavan/Monaghan divisions.

2.3.3 To take the example of the months immediately prior to his death, in the month of January Bob
Buchanan made eight visits south of the border, in February he made seven visits south of the border, and
from the beginning of March until the date of his death he made six visits south of the border. Other than the
occasions on which he was travelling in someone else’s car, Superintendent Buchanan drove his red Vauxhall
Cavalier which he had owned since 1986. It had a Northern Irish registration number which does not appear
to have been changed at any point. Judge Cory commented that the car was “readily identifiable”, though I
prefer at this stage of this Report, to state that once it was known to be the car of an RUC officer, it would

probably have been easily spotted on subsequent occasions.
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2.3.4 Chief Superintendent Breen’s journeys south of the border were much less frequent. According to his
diary, he was in Dundalk Garda Station just once in 1989 prior to the day of his death. This was on 2"
February 1989, when both he and Superintendent Buchanan attended a meeting with Chief Superintendent
Nolan in Dundalk Garda Station. Chief Superintendent Breen’s diary entry for this date indicates that he met
Superintendent Buchanan in Newry, and “then to Dundalk”. Bob Buchanan’s diary suggests that he

accompanied (“Acc.”) his Divisional Commander to Dundalk on that date.

2.3.5 The fact that Harry Breen was a much less frequent visitor to Dundalk Garda Station is also illustrated
by evidence | heard from his deputy, Witness 39, in relation to one visit to Dundalk in 1988. In March 1989,
Witness 39 was a uniformed Superintendent and Deputy Divisional Commander of ‘H’ Division. He assumed
this role in May 1988. He put into evidence before the Tribunal extracts from his 1989 journal which indicate
that in the 10 months that followed, he travelled south of the border on three occasions with Harry Breen: on
6" September 1988, he travelled to Dundalk “accompanied by the Divisional Commander”; on 28"
September 1988, he, “accompanied the Divisional Commander to Monaghan for meeting with Garda”; and on
22" November 1988, he “attended a Garda/RUC meeting in Dundalk accompanied by DC [Divisional
Commander] from Newry.” Witness 39 gave evidence that on one of these occasions when he was driving —
he thought on 6™ September 1988 — he and Harry Breen became lost on the way into Dundalk and had
difficulty finding Dundalk Garda Station.

2.3.6 Having set out some contextual matters that will be dealt with in greater detail later in this Report, | now
propose to turn to the evidence in relation to the events which led to the meeting in Dundalk Garda Station on
20" March 1989.

2.4 — Dinner in Stormont on 6" March 1989

2.4.1 Harry Breen’s diary records that on the evening of Monday, 6™ March 1989, he attended a “[fJunction at
Stormont accp. by [Witness 27] from Lisburn.” Witness 27 was, at the time in question, a Chief
Superintendent who was Deputy to the Assistant Chief Constable for the Border zone (ACC Border Zone). He
came from England to give evidence to the Tribunal, having moved there not long after the events of 20"
March 1989. (He informed me that the threat to him from subversives was so great that he was told by the
Security Services that “nobody could protect me” and therefore he had no choice but to leave Northern

Ireland).
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2.4.2 Witness 27 gave evidence that he has a clear recollection of the function in question, although he
believes that it took place on Wednesday, 15" March 1989. However, | note from Harry Breen’s diary that he
has marked himself as having been on annual leave on 15" March 1989. Furthermore, his wife, June Breen,
has provided a witness statement to the Tribunal in which she states that while she remembers her husband
going for dinner with Witness 27, she thought that this occurred several weeks before his death. I am inclined
to accept Harry Breen’s journal, a near — contemporaneous record of events, as the most reliable evidence as
to the date upon which the dinner at Stormont took place. I do, however, accept Witness 27’s account of that

dinner, as set out below.

2.4.3 Witness 27 described the event at Stormont as a supper with the then Secretary of State for Northern
Ireland, Tom King M.P.. He stated that Harry Breen picked him up from his home in Lisburn and brought him
to Stormont. Also present at the dinner were two army officers who were operating in South Armagh. They
were Commanders of the local regiment or battalion and had not been in service in Northern Ireland terribly
long. A personal assistant to the Secretary of State was also present, and took notes during the function.
Witness 27 stated that during the course of the supper, one of the military officers described how the army
“had observed lots of activity in the region of a border farm complex which they suspected was related to

terrorism or illegal activities.” The farm in question was that of Thomas “‘Slab’ Murphy.

2.4.4 A document disclosed by the Northern Ireland Office in voluntary discovery, which was touched upon
by retired Detective Superintendent David McConville of the PSNI in his evidence proving certain
documents, appears to confirm that the incident referred to by the army officers at the function related to the
number of tankers that went into or out of the farm during a certain period of time. It was assumed that these
tankers were involved in smuggling fuel and that this was causing a considerable loss to the British
Exchequer. In his evidence, Witness 27 stated that the Secretary of State, in response to the comments of the
army officer, immediately demanded that a cross — border operation be conducted to deal with the smuggling
at the Murphy farm. Witness 27 gave evidence that he advised the Secretary of State that the proposal was ill
— advised, but that the Secretary of State “thumped the table and demanded that | go ahead.” Witness 27
stated that Harry Breen was equally unhappy with a police operation being directed by a politician. He said
that both Harry Breen and he considered the timing of such an operation to be ill — advised. He explained that
“it was a very complex situation on the border,” that there was no actionable intelligence which would have
warranted a joint operation of the magnitude contemplated at that particular point in time and that it was very
difficult, even at the best of times, to mount a coordinated operation with An Garda Siochana, Customs and
the RUC.
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2.4.5 In his evidence to the Tribunal, Witness 39, Harry Breen’s deputy, recalled Harry Breen mentioning to
him what had transpired at the Stormont dinner. He recalled that Harry Breen “wasn’t terribly pleased with
the report that had been given” to the Secretary of State by the army officer, and felt that the extent of activity

referred to by the army colonel “just seemed to have been exaggerated.”

2.4.6 The report of the army colonel was subsequently raised by the Secretary of State at a meeting with the
Chief Constable of the RUC, Sir John Hermon. | deal with this at section 2.6 below. However, in the interim,
a potentially significant incident occurred when Bob Buchanan was travelling across the border on Tuesday,
14" March 1989.

2.5 Events of Tuesday, 14™ March 1989

2.5.1 The Tribunal heard evidence from former RUC Inspector Charles Day. As of March 1989, then
Inspector Day was a uniform Inspector based in Bessbrook, Co. Armagh. He had responsibility for
operational planning which involved liaising with the British Army in respect of joint British Army/RUC
operations and also liaising with Garda officers in respect of operational matters. He frequently travelled
south of the border to meet Garda officers, and on some occasions travelled with Superintendent Buchanan.

He never travelled south of the border with Chief Superintendent Breen.

2.5.2 On Tuesday, 14" March 1989, Inspector Day went to a meeting in Dundalk Garda Station with
Superintendent Buchanan. He said he recalls this particular day because it was so close in time to
Superintendent Buchanan’s death and because he had mentioned to Superintendent Buchanan in the course of
the journey that he thought they were being followed. He told the Tribunal that on the way back from
Dundalk on the return journey to Newry he noticed a HiAce van travelling behind Superintendent Buchanan’s
car just before they reached the border with Northern Ireland. Inspector Day stated that HiAce vans would
generally have caused some suspicion because they were used by the IRA in the south Armagh area. He stated
that Superintendent Buchanan responded by looking in the mirror and keeping an eye on the van, which did
continue to travel behind them as they crossed the border into Northern Ireland. Inspector Day said the van
followed them “quite a way up into the North” but then travelled off on one of the side roads before he and

Superintendent Buchanan reached the permanent vehicle check point on the Al.
2.5.3 Inspector Day also indicated that on one previous occasion, several months before this incident, he had

noticed some people standing on a border crossing point, looking somewhat suspicious, when he and

Superintendent Buchanan were travelling back from Monaghan. This would have been en route from
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Monaghan to Armagh and the incident occurred on a minor road just east of Middletown. Inspector Day
emphasised that he did not wish to attach to much importance to these incidents. In relation to the incident on
14™ March 1989 he stated at the time that it did not “cause undue concern.” He said that incidents such as

these occurred from time to time and one simply took note of them and reported them into the system.

2.5.4 Inspector Day’s evidence is obviously of potential relevance to my terms of reference in so far as it
might indicate that Superintendent Buchanan’s car was under surveillance prior to 20" March 1989. His

evidence is corroborated in two respects.

2.5.5 Firstly, the Tribunal has been provided with a statement of Inspector Day dated 22" March 1989. This
statement refers to Inspector Day’s journey from Dundalk with Superintendent Buchanan eight days
previously. It differs to his evidence to the Tribunal in some respects. For example, the statement indicates
that it was Superintendent Buchanan who was suspicious of the vehicle behind and that the vehicle seemed to
be a dark coloured car rather than a Hi — Ace van. Also, in order to avoid the vehicle, that statement indicates
that Superintendent Buchanan turned off the main road and travelled on the Edenappa Road to cross the
border at border crossing point (BCP) 10. Superintendent Buchanan’s journal entry confirms that he attended
a meeting in Dundalk on Tuesday, 14™ March 1989. His diary also records that on Wednesday, 15" March

1989 he travelled to Carrickmacross with Inspector Day.

2.5.7 Secondly, the Tribunal has also been provided with a British Army report dated 6™ June 1989 which
contains a ‘coincidence analysis of vehicles in proximity to Superintendent Buchanan’s vehicle’. This
document shows that Superintendent Buchanan’s car was spotted in Keady town at 4.11pm on Wednesday,
15™ March 1989. Significantly, a car which was known to be used by subversives was recorded in very close
proximity to Superintendent Buchanan’s car in Keady on that date. The British Army report of 6™ June 1989
stated that: “it cannot be ruled out that the sightings of the vehicles are merely coincidental, but it is
considered that some of them are significant and can not afford to be overlooked.” The report indicates that

there “is evidence to suggest that there was targeting carried out by PIRA” on Superintendent Buchanan’s car.
2.6 Direction from the Chief Constable’s Office

2.6.1 It appears from documents provided to the Tribunal that the matter of oil smuggling by subversives was
subsequently raised by the Secretary of State at a Security Policy Meeting (SPM). | understand from the
evidence given to the Tribunal by David Cushley, a retired Senior Assistant Chief Constable of the RUC, that
the SPM was chaired by the Secretary of State and was attended by both the senior army officer in Northern
Ireland, the General Officer Commanding (GOC) and the Chief Constable, Sir John Hermon. On 15" March
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1989, a direction issued from the Staff Officer to the Chief Constable to the Senior Assistant Chief Constable
Operations (SACC Ops) and the Senior Assistant Chief Constable Crime and Special Branch (SACC C & E)

respectively. The direction stated as follows:

“1. | refer to the attached copy letter from the GOC’s MA [the Tribunal has not had sight of the
enclosed letter from the GOC's MA].

2. This matter was raised recently at the SPM.

3. The Chief Constable wishes a full report on this matter including the Garda view via Divisional

Commander ‘H’.

4. The Chief Constable would also like to know if our procedures for dealing with similar smuggling

cases are adequate.

5. Please treat as urgent.”

2.6.2 David Cushley was the SACC Ops in March 1989 and Blair Wallace was the SACC C & E. The
Tribunal has a note of a second page of this direction. The note was made by Tribunal Counsel when viewing
documents in Belfast (the second page was not provided in the documents voluntarily discovered by the NIO
and could not be found when requested by the Tribunal). The second page, contained, in effect, the next stage
in the processing of the direction. It was signed by Mr Cushley for the attention of the Regional Assistant
Chief Constable for Rural East, Witness 18, and was also dated 15" March 1989. It simply stated: “Please
comply with points 3 and 4 above and further report by 24™ March 1989.” While Mr Cushley gave evidence
that he had no recollection of signing such a direction he was happy to state that if there was such a document
with his signature on it he would have no hesitation in standing over it. Mr Cushley regarded it as natural that
he would have forwarded the direction to the ACC Rural East, as he was Harry Breen’s superior and the Chief
Constable’s direction required specific action from Mr Breen. Mr Cushley said that the direction would have
then gone from the ACC Rural East to Mr Breen and Mr Breen would have had to come up with a plan to
implement what the Chief Constable required. Mr Cushley told me that this “would have involved liaison
with his counterpart south of the border.” He also stated that he was of the view that the liaison with An

Garda Siochana would have to take the form of “eyeball communication between the opposite numbers.”
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2.6.3 The direction also went in a parallel direction. In this regard, Blair Wallace gave evidence that he was in
fact on leave when this direction came down to him in his capacity as SACC C & E. A notation indicates that
the direction was forwarded to the Assistant Chief Constable ‘Crime” (ACC C) “in the absence of Senior
ACC (C & E) on leave.” Mr Wallace informed me that because he was absent on leave, he was unaware of

this direction until after the event.

2.6.4 It appears to me that the written direction of 15" March 1989 precipitated a meeting which took place in
Armagh police station on the afternoon of Thursday, 16" March 1989. The Tribunal heard somewhat
conflicting evidence both as to who attended that meeting and what transpired at it. I now turn to consider the
events of 16™ March 1989.

2.7 Meeting in Armagh RUC Station — 16" March 1989

2.7.1 As already noted above, a meeting took place in Armagh RUC station on Thursday, 16" March 1989.
Before outlining the, at times, conflicting evidence of different witnesses before this Tribunal in relation to
the meeting, it is worth noting the diary entries of Chief Superintendent Breen and Superintendent Buchanan
for that date. Superintendent Buchanan’s diary records that he commenced duty at 8am and was in his office.
He then went on duty to Monaghan for a Garda meeting and subsequently was on duty in Armagh for a
meeting with Witness 18 in relation to Slab Murphy. Chief Superintendent Breen’s journal records that on
16" March 1989, he was “off in lieu of 3/9/88.”

2.7.2 As indicated by his diary entry, it is not disputed that Superintendent Buchanan attended the meeting in
Armagh RUC station on 16™ March 1989. All witnesses who gave evidence to the Tribunal in relation to this
meeting placed Superintendent Buchanan at it. However, there is a dispute as to whether, notwithstanding that

his journal records that he was off on that date, Chief Superintendent Breen also attended the meeting.

2.7.3 Witness 18 was the Assistant Chief Constable for the Rural East region. He told the Tribunal that on the
morning of Thursday, 16" March 1989, he attended a meeting for senior RUC officers with the Chief
Constable, Sir John Hermon, in Belfast. This was a general meeting in relation to policing matters across
Northern Ireland. After the meeting, Witness 18 told me that the Chief Constable spoke to him about looking
into certain smuggling activities in the South Armagh area. He said he was directed to contact Chief
Superintendent Breen so as to gather all operational information in relation to the individual concerned, whom
the Tribunal knows to be Thomas ‘Slab’ Murphy. Witness 18 stated that the Chief Constable said that
operational information should be sought from An Garda Siochéna if possible, but that Sir John Hermon had

said that there was no necessity for anyone to cross the border to obtain such information.
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2.7.4 On foot of this discussion, later that day, around 5pm, Witness 18, together with his staff officer Witness
6, travelled to Armagh RUC station. On arrival, he was greeted by Chief Superintendent Breen’s staff officer,
Sergeant Alan Mains. He said that Sergeant Mains indicated that the Chief Superintendent Breen was out but
he would be back in a few minutes. Superintendent Buchanan came in to the office to meet the Assistant
Chief Constable, and was followed a short time later by Chief Superintendent Breen. Witness 18’s
recollection is that there were four people at this meeting, Chief Superintendent Breen, Superintendent
Buchanan, Witness 6 and himself. He indicated that Sergeant Mains came in and out a number of times to
bring refreshments. Witness 18 stated that at the meeting he told Chief Superintendent Breen that operational
intelligence was required from his local people on the ground and also from the Gardai across the border. He

states that he told Chief Superintendent Breen,

“If you are making contact with the Garda across the border, make sure you use the telephone, the

secure telephone.”

He stated that he included both Chief Superintendent Breen and Superintendent Buchanan:

“in the direction that they were not to go across the border for the purpose of this. There was no

necessity to do it. It was low level and there was no point in creating a situation.”

Subsequently, under cross — examination, Witness 18 stated that the reason why he gave the order not to cross
the border was twofold. First, there was no necessity to go across the border. Secondly, there were ‘rumours’
about Dundalk Garda station which Witness 18 had first heard when he was in a command level position in
Newry in the early to mid — 1980s. He emphasised that he had no evidence or could not substantiate the
rumours but added that there “was always an element of risk along the border, be it from whatever source it

came.”

2.7.5 Witness 6, Witness 18’s staff officer, also recalled only four persons attending the meeting in Armagh
RUC station on 16" March 1989, namely Witness 18, Superintendent Buchanan, Chief Superintendent Breen
and himself. He also recalled Sergeant Mains coming into the meeting on a few occasions and Witness 18

talking to Superintendent Buchanan about not going across the border.
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2.7.6 Witness 36 was a retired RUC officer who served as the RUC Collator in Bessbrook from 1982 — 1991.
He explained that the Collator’s role was to collate low — level information coming in, whether it related to
ordinary criminals or terrorists. This would include low — level sightings of ‘persons of interest’. Other, higher
— level intelligence went directly to Special Branch. Witness 36 stated that in his role as Collator he travelled
south of the border with Superintendent Buchanan on a few occasions. He says that he recalled attending a
meeting in Armagh RUC station on Thursday, 16" March 1989. He said that the meeting took place at 2pm
rather than later in the afternoon as suggested by Witness 18. Witness 36 told me that he remembers there
being about 10 people at the meeting. These included Witness 18, Superintendent Buchanan, Witness 27
(already referred to above: a Chief Superintendent who was deputy to the ACC Border Zone) and some
Special Branch and Military officers. He stated that Witness 18 chaired the meeting. His recollection was that
Chief Superintendent Breen was not present at the meeting because he was off that day, but that Mr Breen’s
staff officer Sergeant Alan Mains came in and out of the meeting. Witness 36 said that the subject of the
meeting was what could be done about smuggling activities on the border. His evidence was that it was
decided that Chief Superintendent Breen and Superintendent Buchanan would have to meet their Garda
counterparts to explore what type of joint operation could be devised. He expressly stated that Witness 18 told
Superintendent Buchanan to arrange a meeting with his Garda counterparts for the following Monday, to take
Chief Superintendent Breen to that meeting and to ring Chief Superintendent Breen and let him know of the
plans. Witness 36 said that Superintendent Buchanan left the meeting once or twice to make phone calls but
he said he did not know to whom or whether these calls were made. Witness 36 also said that during the
course of the meeting Witness 18 left to take a phone call. When he returned, he informed Superintendent
Buchanan that he was being transferred. Witness 36 recorded that Superintendent Buchanan seemed shocked

and that he did not seem to be expecting this transfer.

2.7.7 In his evidence to the Tribunal, Chief Superintendent Breen’s staff officer, then Sergeant Alan Mains,
was adamant that Chief Superintendent Breen was not in the office during the week prior to this death. He
recalls having to go out to see Chief Superintendent Breen in relation to one matter at his home during the
course of that week. He said that when he met Chief Superintendent Breen on the morning of Monday, 20"
March 1989, there was no suggestion or indication from the Chief Superintendent that he had been to a
meeting the previous week. Mr Mains also said that he had no recollection of having been at a meeting in
Armagh RUC station on 16™ March 1989, notwithstanding that a number of witnesses had indicated to the

Tribunal that he had come in and out of the meeting.
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2.7.8 Witness 27 read into evidence the following entry from his journal in respect of the afternoon of
Thursday, 16™ March 1989:

“Travelled to Armagh via Lisburn and attended meeting with staff from Newry and H division re
customs with ACC Rural East.”

2.7.9 Witness 27’s recollection was that the meeting took place from around 3pm until 5pm. Witness 27
stated that Chief Superintendent Breen, Superintendent Buchanan, Witness 18 and himself attended the
meeting. He said that Sergeant Mains came in and out occasionally with papers and refreshments when
requested. When it was put to Witness 27 that there was other evidence that tended to suggest that Chief
Superintendent Breen was not at this meeting, Witness 27 replied that he was “absolutely and utterly” certain
that Harry Breen was present at the meeting. Witness 27 was also asked about Witness 18’s evidence that he
gave Chief Superintendent Breen and Superintendent Buchanan a direction not to cross the border. In reply,

Witness 27 stated as follows:

“Wholly inaccurate, sir. No such order in my presence was given and | have to say no such order
could have been given, given the role that | was detailed by headquarters, it couldn’t have been given.

My role [....] and the role of Bob Buchanan essentially and absolutely included dealing with
An Garda Siochdna, whether that was physically face to face or by telephone or by writing.
Telephone discussion of an operation such as this was wholly out of the question. Obviously writing
was out of the question because of the urgency, and it was totally necessary to meet face to face. That
was our role every day of the week. If necessary cross the border, if necessary meet the Garda
Siochana face to face. So, nowhere in my history on the border of many, many, years did | ever see a

direction contrary to that philosophy.”
2.7.10 Witness 27°s recollection was that at the end of the meeting on 16™ March 1989 it was left to Chief
Superintendent Harry Breen to make arrangements with the Chief Superintendent in Dundalk for a meeting on

the following Monday.

2.7.11 Witness 39, Harry Breen’s deputy, recalled that a file coming down from RUC Headquarters during

the course of the week prior to Harry Breen’s death. His recollection was that it contained a:
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“letter from the Northern Ireland Office and the Chief Constable’s direction, plus a direction from the

ACC’s office regarding setting up a meeting with the guards to discuss [..] what the colonel had said.”

The file was addressed to Harry Breen but, given Harry Breen was absent on leave, it came to him. He
recalled attending the meeting in Armagh on 16™ March 1989. He read into evidence the following diary

entry for that date:

“Administration duty in Armagh. Had visit from the ACC, who held a meeting regarding ‘Slab’
Murphy’s operation in South Armagh.”

2.7.12 Witness 39 stated that he was “positive” that Harry Breen did not attend this meeting. He did not recall
Witness 18 giving a direction to Bob Buchanan not to travel south to liaise with An Garda Siochana in

relation to the matter.

2.7.13 As already noted above, the Tribunal also had the benefit of a signed statement submitted by Mrs June
Breen, the wife of the late Chief Superintendent Harry Breen. In her statement, dated 3 May 2007, Mrs
Breen said that her husband cut the lawn on 16™ March 1989. That afternoon she and he travelled to the
shopping centre at Sprucefield near Lisburn, which had just opened. They then went on to Belfast. She stated
that she and her husband returned to their home in Banbridge on Thursday evening and that she was quite

certain her husband did not go to his office in Armagh RUC station on that date.

2.7.14 One final piece of evidence which I think worthy of consideration in the context of determining what
transpired at the meeting on Thursday, 16™ March 1989 is that of retired SACC Ops, David Cushley. Witness
18 had informed the Tribunal that in the hours following the fatal shootings on 20" March 1989, he met up
with Mr Cushley to travel to Newry. He told Mr Cushley that he did not understand why Chief Superintendent
Breen and Superintendent Buchanan had gone over the border when he had specifically told them not to.
Witness 18 also gave evidence to the Tribunal that he told Mr Cushley that Mr Breen’s widow would have to
be told that Mr Breen had disobeyed an order in travelling south of the border. Mr Cushley informed me that

he could not recall such conversations. He stated:
“In so far as the question of directing either from the Chief Constable or the Rural Assistant Chief

Constable East that they were not to cross the border to carry out their function, if that had ever been

mentioned in my presence, | do believe it would be etched in my memory to this day and to my dying
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day, along with several other fatal incidents that | was in close proximity to, or would have been
etched in my mind, like, where were you the day that President Kennedy died? It would have been
there and maybe would have been still reflecting on my psyche all the days of my life. I find it quite
surprising that | have no recall that this happened. If it had happened, | do believe that | would have

recalled it.”

2.7.15 | now turn to assess the evidence in relation to 16" March 1989. This is not an easy task given the
conflicting evidence as to who was present at the meeting and whether or not a direction was given by
Witness 18 to Chief Superintendent Breen and Superintendent Buchanan not to travel south of the border for
the purposes of liaising with An Garda Siochéna. Clearly, not everyone’s evidence to the Tribunal in relation
to the events of 16™ March can be correct. However, this does not necessarily mean that anyone deliberately
sought to mislead the Tribunal. It became clear to me over the course of this Tribunal’s work that the events
of 20™ March 1989 were very traumatic for a number of the RUC officers serving with Chief Superintendent
Breen and Superintendent Buchanan at that time. | believe that trauma of that nature can, over the years
following the traumatic events concerned, have the effect of clouding or altering one’s memory of what

transpired.

2.7.16 | do not accept that Chief Superintendent Breen and Superintendent Buchanan were given an order not
to travel south of the border for the purposes of liaising with An Garda Siochdna about the smuggling
activities of ‘Slab’ Murphy. Given that cross — border liaison was the central function of Bob Buchanan’s role
as Border Superintendent, and necessitated frequent journeys south of the border, | can conceive of no reason
why such a direction would have been given on this one specific occasion in circumstances where there was
no evidence that it had ever been given before. Furthermore, | have no reason to believe that had such an

order been given, either Bob Buchanan, or Harry Breen, would have disregarded it.

2.7.17 As regards the attendance of Chief Superintendent Breen at the meeting in Armagh RUC station on
16" March 1989, the evidence is somewhat more finely balanced. | am, however, inclined to attach weight to
Harry Breen’s own contemporaneous record of the day in question. In this regard, I note that he included in
his diary details of his duty on St. Patrick’s Day 1989 so it seems clear to me that his diary was up to date as
of the evening of Friday, 17" March 1989. He would therefore have had an opportunity to note his attendance
at a meeting the previous day if he had come in from home especially for that meeting. In preferring the
recollection of former Sergeant Mains, Witness 36 and Witness 39 to that of Witnesses 18, 6 and 27 on the

question of Chief Superintendent Breen’s attendance, | would also attach due weight to Mrs Breen’s
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statement to the Tribunal. While | appreciate that this was not oral evidence tested by cross — examination,
Mrs Breen is likely to have replayed those precious final days with her husband many times over the years
since his death. | am therefore inclined to accept her account that she and her husband travelled to Sprucefield

and Belfast on the day in question.

2.7.18 In terms of the significance of the meeting of 16™ March 1989 to the overall terms of reference, | am
satisfied that at the conclusion of that meeting a plan had been made that Chief Superintendent Breen and
Superintendent Buchanan would travel to Dundalk to meet their counterparts early the following week. Those
who were at the meeting of 16" March would have been privy to this plan. It seems to me on the basis of the
contemporaneous records, including diary entries, that at a minimum, the following persons were at the
meeting: Witnesses 6, 18, 27, 39 and Bob Buchanan. | am also inclined to accept the evidence of Witness 36
that he was in attendance. It seems likely to me that Sergeant Mains entered the meeting at least at some

point.

2.7.19 While there is some suggestion from Witness 36 that Superintendent Buchanan may have exited the
meeting to make telephone calls to arrange a meeting to Dundalk, there is no indication whatsoever from any
Garda officer serving in Dundalk at the time that this ever occurred. As is discussed further below, the clear
evidence from the Garda witnesses is that the meeting was first organised on the morning of Monday, 20"

March 1989, and I find that the evidence overwhelmingly suggests that this was the case.
2.8 — Events of Friday, 17" March 1989

2.8.1 | note that Bob Buchanan’s diary contains no entry for Friday, 17" March 1989, which suggests to me

that he was off duty on that day, which was of course a public holiday in Northern Ireland.

2.8.2 Harry Breen, on the other hand, was on duty on St. Patrick’s Day, 1989. His diary contains the

following entry for that date:

“Duty to Banbridge Stn. Supervision Armagh and Newry. Duty at St Patrick’s Day parade in Newry —

acc. by. Met Witness 18 in Newry. Supervision in division.”

2.8.3 Witness 39 told the Tribunal that he recalled briefing Harry Breen on St. Patrick’s Day about the
meeting of the previous afternoon. He stated, “he also, at that stage, had the file which had come down from
Headquarters.” He thought the briefing had probably occurred first thing in the morning, before the two men

headed to Newry to police the St. Patrick’s Day parade. Witness 39’s diary entry for that day states:
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“Duty re St. Patrick’s Day parades in the division. Accompanied Divisional Commander to Newry

and inspected men on duty.”

2.8.4 Witness 39 had no recollection of meeting Witness 18, ACC Rural East, in Newry. On return to their
offices in Armagh, Harry Breen and he shared a drink to mark St. Patrick’s Day. Witness 39 told me that
during the course of their discussion, Harry Breen seemed unhappy about having to go down to arrange a

meeting with the Gardai in Dundalk on foot of the file that had come down from Headquarters:

“It was only when we started talking about this that he certainly seemed a bit down. He just was
unhappy about — whether it was the whole situation or whether it was having to go to Dundalk, |

don’t know, but he certainly was not in great form.”

2.8.5 Witness 39 also told the Tribunal that, more generally, Harry Breen didn’t like going to Dundalk:

“he didn’t go running every week to south of the border. It’s just a personal thing. I just think he

didn’t like — he knew there was a risk involved.”

2.8.6 Witness 39 said that he assumed that the meeting in Dundalk would take place the following Monday.
He was due to be on leave, but told me that he offered to forego his leave to go with Harry Breen to Dundalk.
However, the Chief Superintendent said he would get Superintendent Buchanan to accompany him. Witness
39 stated that Superintendent Buchanan was probably the most appropriate person to accompany Mr Breen,
given that he was the “liaison man.”” He told me that his understanding was that, as of the late afternoon of

Friday, 17" March, Harry Breen did not have any arrangements made in relation to the meeting in Dundalk.

2.8.7 | found Witness 39 to be a straightforward and credible witness, and | accept his account of what

transpired on Friday, 17" March 1989. A number of important findings therefore arise.

2.8.8 Firstly, Harry Breen was aware on Friday, 17" March 1989 that he would be travelling to Dundalk early
the following week and, probably, on the Monday.

2.8.9 Secondly, he intended to travel with Bob Buchanan.
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2.8.10 Thirdly, he expressed some unhappiness or wariness about the prospective journey to Dundalk. This
chimes to some extent with evidence given by Mr. Breen’s Staff Sergeant, Alan Mains, regarding comments

made by Mr. Breen on the morning of his departure for Dundalk. | deal with Mr Mains’ evidence in chapter 6.
2.9 — Events of Saturday, 18" March 1989

2.9.1 The Tribunal heard evidence from retired RUC officer Harmon Nesbitt. He was the Chief Inspector in
charge of Operations in Newry in 1989. In this capacity, he sometimes travelled south of the border with Bob
Buchanan. He gave evidence that both he and Bob Buchanan were on weekend duty on Saturday, 18" March
1989. As often occurred when the two of them were on weekend duty, Bob Buchanan called into him at the
RUC station in Newry in the course of the Saturday. Mr Nesbitt told me that they chatted for an hour or an
hour and a half. He said that Bob Buchanan told him about an upcoming operation in respect of ‘Slab’
Murphy’s premises and that he was aware from the conversation that Bob Buchanan planned to go down to
Dundalk the following week to discuss the operation with the Gardai. When asked whether Bob Buchanan
told him the day on which he intended to travel to Dundalk, Mr Nesbitt replied that “I think he said it was the
Monday.”

2.9.2 There is no evidence that Bob Buchanan and Harry Breen had spoken during the period from the
meeting on Thursday, 16™ March (at which | have found Harry Breen was not present) to Saturday, 18"
March when Superintendent Buchanan spoke to Chief Inspector Nesbitt. However, this is certainly possible.
Even if they had not spoken, | do not think that there is any inconsistency as between the evidence of Witness
39 as to what was in Harry Breen’s mind on 17" March and Harmon Nesbitt’s evidence as to what was on
Bob Buchanan’s mind the following day. Harry Breen intended that Bob Buchanan would accompany him to
Dundalk. Bob Buchanan, having attended the meeting with the ACC Rural East, where, | am satisfied, a plan
was made that that he and his Divisional Commander would travel to Dundalk the following week, intended

to follow that plan through.

2.9.3 Another important conclusion can be stated at this point in the narrative of events. It is clear there was a
circle of persons north of the border who, from various points during the period Thursday, 16™ March 1989 to
Saturday, 19" March 1989 onwards, were aware of Bob Buchanan’s and Harry Breen’s intended journey to
Dundalk the following Monday. Throughout my deliberations, | have borne this fact in mind and have been
conscious of the possibility that advance warning of the meeting of Monday, 20" March 1989 could have
come to the Provisional IRA from persons north of the border. This possibility has been acknowledged by a
number of witnesses, including, for example, Harry Breen’s then Staff Sergeant, Alan Mains. An NI1O note of

what transpired at a parliamentary meeting of the Ulster Unionist Party in 2001 (at which the author of the
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note was not present) suggested that Lady Sylvia Hermon mooted RUC collusion as the probable cause of the
deaths of Harry Breen and Bob Buchanan. Lady Hermon denies having made the comments ascribed and |

deal with this in greater detail in chapter 20.

2.9.4 Beyond this one NIO document, however, there has been no evidence before the Tribunal — and none
was uncovered during the course of the Tribunal’s private investigation — which has advanced the theory of
RUC collusion from the realm of theoretical possibility into a more credible and substantial line of inquiry.
There has been no evidence to establish this possibility as a likely explanation of how the Provisional IRA

was able to mount the attack.
2.10 Theft of Van on Saturday, 18" March 1989

2.10.1 The Tribunal received documents from the NIO that indicated that on the evening of Saturday, 18"
March 1989, the van that was ultimately used by the Provisional IRA Active Service Unit (ASU) which shot
Harry Breen and Bob Buchanan was stolen. The cream Toyota LiteAce van was stolen whilst its owner
attended mass at Mullaghbawn Chapel near Forkhill. Retired Detective Inspector David McConville, who put
various PSNI documents into evidence, informed the Tribunal, on the basis of the written documentation, that
on 22" March 1989, the van was spotted by helicopter at a location in Northern Ireland. However, overnight,
before the ground could be secured and a forensic examination of the van could take place, persons unknown

set fire to the van and it was completely gutted.

2.10.2 During the course of the Tribunal hearings, | have heard divergent views from witnesses as to whether
significance ought to be attached to the timing of the theft of this van. Some witnesses were of the view that
the van was probably stolen with the specific intention that it be used in the operation of 20" March 1989. In
this regard, retired Detective Inspector McConville, indicated that it might be a reasonable conclusion that the
van was stolen for a particular operation. Terry Hynes, a retired member of the Garda detective branch in

Dundalk also expressed the view that the van “would be stolen specifically for use on that job.”

2.10.3 By contrast, retired Detective Chief Superintendent Peter Maguire gave evidence that he did not think
it was of any significance that the van was stolen on the Saturday prior to the murders. He noted that PIRA
were stealing similar vans all of the time. Similarly, another experienced member of the detective branch in
Dundalk, Séan Gethins, also gave evidence that the theft of the van on the Saturday night was not of any
significance. He told me that PIRA “could have 10 vans stashed away.” He said that the IRA stole vans and
hid them for operational use when required. Retired Detective Garda Larry Crowe told me that “we found

they [the Provisional IRA] always had vehicles lying around waiting for jobs.” Sergeant Vincent Jackson,
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who was also serving in Dundalk in 1989, also gave evidence the Provisional IRA maintained a stash of
vehicles and that a vehicle could therefore be stolen without there being a particular operation in mind for it at
the time of the theft.

2.10.4 Witness 62, an experienced former RUC Special Branch officer, said that he had no firm opinion in
relation to the theft of the van as South Armagh PIRA:

“would have nearly always had one or two vehicles stolen and cached away somewhere in a barn or a

byre or something ready to be used on some sort of operation.”

He went on to acknowledge that the theft “does seem fairly coincidental” and that the van “may” therefore

have been stolen to order.

2.10.5 Retired British Army Brigadiers Mike Smith was provided by the Tribunal with a brief of information
in relation to how the ambush was carried out on 20™ March 1989. He surveyed the site of the ambush and
provided evidence as to his view on the operation. His former colleague, retired Brigadier lan Liles, also gave
evidence as to his view; this was based on Brigadier Liles’ service and experience in Northern Ireland. Their
evidence is dealt with in greater detail in Chapter 3, but it is convenient to set out their views in relation to the
theft of the van here. Retired Brigadier Smith noted that:

“the longer you are in possession of a stolen vehicle the higher the risk of a chance encounter with
any sort of police, and so whether the vehicle was stolen in order to have a stock of available vehicles,
| suppose one can't exclude that, but my own experience over the years suggests that that is an
unlikely pattern of operation because | guess they would assume that that vehicle would be reported
stolen and somebody might actively be looking for it and might discover it between Friday and

Monday which would be an unnecessary risk.”

2.10.6 Later in his evidence, he said that although it was a reasonable supposition that the van was stolen with

the specific operation in mind, he would not, however, go so far as to say that this was “highly likely.”
2.10.7 Retired Brigadier Liles’ shared his colleague’s view that the van was most likely stolen for a specific

operation because the longer one retained a stolen vehicle; the more likely it was to be found. However, he

also said that it was possible that a vehicle was stolen for one operation but then diverted for use in another.
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He also said the IRA would not keep a stolen vehicle for longer than three to four weeks at an absolute
maximum, a timeframe which, | observe, does not appear to preclude, and in fact rather supports, the

possibility of the maintenance of some temporary stockpiles.

2.10.8 On the whole, I do not think that it would be wise to attach significance to the timing of the theft of the
van used in the operation on the Edenappa Road. Having heard and considered the divergent views expressed,
I do not think that when the Provisional IRA stole the Toyota LiteAce van from Mullaghbawn Chapel on the
evening of Saturday, 18™ March 1989, it necessarily intended to use it in an operation two days later. It seems
to me more likely that the IRA regularly and opportunistically stole vehicles of this nature so to have at their

disposal at all times a number of suitable vehicles for use in a paramilitary operation.
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Chapter 3

Arrangement of the Meeting and Events Prior to the Arrival of Chief

Superintendent Breen and Superintendent Buchanan in Dundalk

3.1 Arrangement of the Meeting

3.1.1 | have taken the account set out by Judge Cory (at paragraph 2.24 onwards of his Report of October
2003) as the starting — point of my analysis of how the meeting of 20" March 1989 was arranged. This
account, in turn, appears to be largely based on the findings of Assistant Commissioner O’Dea, who carried
out an investigation in Dundalk Garda Station in the immediate aftermath of the murders of the two RUC

officers. This investigation was into “the circumstances and arrangements relating to the meeting.”

3.1.2 The first event of the day, however, is not expressly referred to by Judge Cory. At 8.55am and 8.58am,
two faxes were sent from the Control Room in Armagh RUC Station to the Garda Stations in Dundalk and
Monaghan respectively. The faxes are almost identical. One sets out the proposed agenda for the RUC/Garda
Superintendents’ C7 meeting to be held in Newry in April 1989, and the other sets the proposed agenda for
the C6 meeting to be held in Armagh in April 1989. Neither fax relates to the meeting to take place in
Dundalk later in the day on which they were sent. It appears that these faxes were sent by Superintendent
Buchanan, although there is some uncertainty as to the Superintendent’s movements on the morning of 20"
March 1989. It had, at one stage, been suggested that the Superintendent travelled directly from his home in
Moira to Newry RUC Station where he met up with Chief Superintendent Breen to travel south to Dundalk.
However, the faxes appear to suggest that he was in Armagh RUC Station on that morning, although, in
theory, they could, of course, have been sent in his name by another police officer or administrative
employee. However, the statement of a female administrative officer, set out in section 3.1.6 below, tends to
reinforce the view that he was in Armagh that morning. He may have carried out other duties elsewhere later

in the morning, before meeting Chief Superintendent Breen in Newry.

3.1.3 Judge Cory’s Report indicates that at 9.20am Superintendent Buchanan rang Dundalk Garda Station and
asked to speak to either Superintendent Tierney or Chief Superintendent Nolan. The call was taken by the
Superintendent’s Assistant District Clerk, George Flynn. In evidence to the Tribunal, Mr Flynn confirmed that
he received a phone call from Superintendent Buchanan at 9.20am. He said that Superintendent Buchanan
asked to speak to Superintendent Tierney. George Flynn told Bob Buchanan that Superintendent Tierney was

not in but undertook to relay the message that Superintendent Buchanan was looking for him. He says he does
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not recall Superintendent Buchanan asking to speak to the Chief Superintendent and he said that

Superintendent Buchanan did not mention to him the possibility of his coming to Dundalk later in the day.

3.1.4 George Flynn explained that the Superintendent’s Office (or ‘District Office’) was on the first floor of
Dundalk Garda Station at the front, on the right hand corner if one were facing the Station. Superintendent Pat
Tierney, the District Officer, had an office immediately behind, and beyond this was Detective Superintendent
Connolly’s office. George Flynn gave evidence that in 1989 four people were working in the Superintendent’s
Office. These were Sergeant Vincent Rowan, the District Clerk, Garda Mary Clarke, a civilian named
Kathleen McCooey (in fact, Kathleen Freeman) and himself. He told the Tribunal that he did not think that he
had discussed the phone call from Superintendent Buchanan with anyone other than Superintendent Tierney.

In this regard, he said, “I had no reason. It was a routine call.”

3.1.5 Judge Cory’s Report goes on to record that Superintendent Tierney returned the call to Armagh RUC
Station but Superintendent Buchanan was not available. Then at 10.03am, Superintendent Buchanan called
Superintendent Tierney in Dundalk. In his evidence to the Tribunal, Pat Tierney, by reference to his statement
to Assistant Commissioner O’Dea made on 21% March 1989, confirmed this version of events. He told the
Tribunal that he was informed at 9.30am by Garda Flynn that Bob Buchanan wished him to call him at his
office in Armagh. He stated that he rang Bob Buchanan’s office telephone on his direct line but got no reply.
He then rang Armagh RUC Station and spoke with a female and asked to be put through to Bob Buchanan.
The line became disengaged. At 10.00am, he phoned the number and again asked to speak to Superintendent
Buchanan but, after a brief period, was told that Superintendent Buchanan was not available. He stated that he
left his name and requested that Bob Buchanan call him back. After about three minutes, Bob Buchanan

called him back on his private line.

3.1.6 | note that Mr Tierney’s version of events in largely corroborated by the statement, dated 24™ April
2007, of a female administrative officer in the Northern Ireland civil service. The Tribunal did not hear
evidence from this witness, who is of course outside its jurisdiction. In her statement she indicated that in

1989 she was a typist to Chief Superintendent Harry Breen. She continues:
“On the 29" March | was on duty at my office at the main police station in Armagh. Sometime in the

morning | received a telephone call from a male and | assumed it was the Garda Sioch&na. The call

was regarding Mr Buchanan and him returning a call to the caller. 1 would have taken the caller’s
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phone number and | would have advised him that I would inform Mr Buchanan to return the call. Mr
Buchanan was the H Division Border Superintendent.

[...]

I recall writing out a note and leaving it in Mr Buchanan’s office but | don’t recall the content.”

3.1.7 Judge Cory’s Report continues by stating that Superintendent Tierney told Superintendent Buchanan to
call Chief Superintendent Nolan directly to arrange the meeting. The Report states that at 10.15am, the
Superintendent called and arranged the meeting to take place at Dundalk Garda Station at 2pm.
Superintendent Tierney also confirmed this version of events in his evidence to the Tribunal. He said that he
suggested Superintendent Buchanan call Chief Superintendent Nolan on his direct line as he believed that the
Chief Superintendent was in his office. It is worth noting that Superintendent Tierney understood from this

point that Harry Breen and Bob Buchanan would be coming to Dundalk later that day.

3.1.8 Superintendent Tierney also gave evidence that during the course of this conversation with
Superintendent Buchanan, Bob Buchanan mentioned the fact that he was to be transferred a short time later

from his border duties.

3.1.9 Although Superintendent Tierney was aware that Harry Breen and Bob Buchanan were hoping to pay a
visit later that day, he only became aware of the actual appointment that had been made at approximately
1.40pm. He was returning to the station from a patrol duty with Inspector Frank Murray when Inspector
Murray mentioned to him that Chief Superintendent Breen and Superintendent Buchanan were coming to
Dundalk to visit Chief Superintendent Nolan that afternoon. Superintendent Tierney stated that he was not
really surprised that Chief Superintendent Nolan had not informed him of the meeting earlier, but that the
Chief Superintendent would have no reason not to tell him. Superintendent Tierney stated that generally only
a very small circle of people would know about an intended visit of an RUC officer to Dundalk Garda Station,

but also added that there was nothing unusual about the particular meeting of 20" March 1989.

3.1.10 It is also worth observing that Superintendent Tierney had only taken up his position in Dundalk on 2"
February 1989, but had met Bob Buchanan about 12 times between the period of 2™ February 1989 and
Superintendent Buchanan’s death. He said that he was a little concerned about the frequency with which Bob

Buchanan was coming to see him, but did not discuss this concern with the Superintendent.
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3.1.11 It should be noted that the civilian employee, Kathleen Freeman, gave evidence before the Tribunal
and was able to establish that she was not in fact working in March 1989. Mrs Freeman was on maternity
leave from 21% November 1988 to 2" March 1989 and certified sick leave from 3™ March 1989 to 9™ April
1989. She was not therefore in the Superintendent’s Office on 20" March 1989.

3.1.12 In his evidence to the Tribunal, retired Chief Superintendent John Nolan confirmed that at 10.15am he
was in his office in Dundalk Garda Station when he received a telephone call on his direct office line from
Superintendent Bob Buchanan. He recalls that Superintendent Buchanan informed him that he was going to
be transferred to Newtownards in April 1989. Bob Buchanan indicated that he and Chief Superintendent
Breen wanted to meet with Chief Superintendent Nolan, and it was agreed that that meeting would take place
at 2pm that day in Dundalk Garda Station. Chief Superintendent Nolan confirmed that the conversation took
place on a normal telephone line which was a direct line to his office. He noted that there was a scrambler
system on the telephones in Dundalk Garda Station but that this was not compatible with the system in

Northern Ireland at the time.

3.1.13 | now turn to deal with one RUC report of the events of 20" March 1989, which was, like the O’Dea
Report, compiled in the immediate aftermath of the killings. This provides a slightly different account as to
how the meeting was arranged. This report, prepared by the RUC Detective Chief Superintendent, South
Region, and which is replicated in a number of the documents provided by the Northern Ireland Office to the

Tribunal, states as follows:

“At approximately 9.30am Chief Superintendent Breen contacted Dundalk Garda Station by
telephone to arrange a meeting with Chief Superintendent Nolan. Chief Superintendent Nolan was
unavailable at that time and the call was returned by Chief Superintendent Nolan at approximately
10.30am when a meeting was arranged for 2pm later that same day at Dundalk Garda Station. All
telephone conversations were conducted on an open line. There are no compatible secure means of

communication between the two stations.”

3.1.14 This alternative version was put to John Nolan during the course of his evidence to the Tribunal. He

was categorical in his evidence that he did not speak to Chief Superintendent Breen:

“I didn’t make any phone call to Chief Superintendent Breen.
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The only call I received was at 10.15am. | didn’t follow it up or had no reason to follow it up with a
call to Chief Superintendent Breen. We had agreed the time at 10.15, and I’m quite clear on that
because on the following day when | made my statement to Assistant Commissioner O’Dea, | would
have mentioned that fact and | didn’t. So I’m quite surprised at that [report]. | don’t know how that

came about.”

3.1.15 I entirely accept John Nolan’s evidence on this point. In this regard, it should also be noted that all of
the RUC/NIO documents are, in any event, not consistent on the point. | note that a report complied within H

Division on 20" March 1989, records as follows:

“At 09.30 hours today, Superintendent Buchanan phoned Superintendent Dundalk to arrange a
meeting. The Superintendent was not in but returned Superintendent Buchanan’s call at 10.15 hrs. A
message was passed that Chief Superintendent Breen would like to arrange a meeting for 1400 hours

with Chief Superintendent Nolan.”

Furthermore, two other, identical RUC reports state that:

“In relation to the meeting with Garda on 20/03/89 this was arranged by Superintendent Buchanan on
the phone to Superintendent Tierney in Dundalk. There was an exchange of calls between the two of

them that morning and the meeting and time finally arranged.”

3.1.16 Chief Superintendent Breen’s staff officer, then Sergeant Alan Mains, also gave evidence to the
Tribunal in relation to the setting up of the meeting. Former Sergeant Mains gave evidence that he met Chief
Superintendent Breen on the morning of Monday, 20" March 1989. He says that he discussed with Chief
Superintendent Breen a number of matters, including a report that had come down from senior RUC officers
in relation to the smuggling activities of ‘Slab’ Murphy. He told the Tribunal that the Chief Superintendent
gave him the background to this report, including a description of the dinner that he attended with the
Secretary of State at Stormont and to which I have already referred above. Mr Mains told the Tribunal that the
Chief Superintendent had been specifically told to speak to the Gardai and the Army in order to come up with
information as to what could be done about the smuggling activities. He said that Chief Superintendent Breen

felt that because he was requesting the meeting with the Gardai, he should go down to meet them in Dundalk
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rather than asking them to come up and see him in Northern Ireland. Mr Mains gave evidence that he
remembered going out of his meeting with Chief Superintendent Breen to phone Dundalk Garda Station to

see if Chief Superintendent Nolan was available for a meeting. He said:

“From memory, | don’t believe that | actually got an answer. | think he either wasn’t there or was out
in the car, or something. But I also recall speaking to a female and just asking, you know, can we
check his availability and see what was going on in terms of his diary, and going back into the
meeting with Mr Breen to discuss other issues, and it came back to the smuggling again, and to say,
look, | have left a message with Dundalk to say, you know can the meeting be facilitated that

afternoon.”

3.1.17 Mr Mains also gave evidence to the Tribunal that in the normal course of events, he would have
travelled with Chief Superintendent Breen to Dundalk. However, he said that he asked Chief Superintendent
Breen if he could be excused from the meeting as he had to play rugby that evening. He said that Mr Breen
acceded to this request and suggested that Mr Buchanan, because he was being transferred to Newtonards,
might want to avail of the opportunity to travel to Dundalk and say farewell to his Garda colleagues. Mr
Mains stated that he then went out and phoned Mr Buchanan at his home to see whether he was available to
travel to Dundalk with the Chief Superintendent that afternoon. When it was put to Mr Mains that the
evidence from Dundalk Garda Station tended to suggest that it was Superintendent Buchanan and not he, Mr
Mains, who had set up the meeting, Mr Mains did not discount the possibility that Bob Buchanan had made

phone calls directly to Dundalk:

“Well, that actually does make sense, because, you know, | phoned Mr Buchanan at home, told him
the request by the Commander, and Mr Buchanan could have easily turned around and said, “look, |
cannot do it today, | am off” or whatever else, but he didn’t. The fact was that he did go down. He
agreed to go down. Now did he make his own phone calls? Well, | can’t account for that, you know,

it’s quite simple. It’s logical that he did, and that version sits very easily with me.”

3.1.18 No Garda witness has a recollection of receiving a phone call from Mr Mains on 20" March 1989. In
particular, given Mr Mains’ evidence that he spoke to a female; | note that there were two females who
worked in the District Office. As already noted, Kathleen Freeman was not working on 20" March 1989 and

Mary Clarke, Assistant District Clerk, gave clear evidence that she did not receive a call from Sergeant Mains
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about any meeting being arranged in the station. Also, Garda Josephine Fitzsimmons, who was working in
Detective Superintendent Connolly’s office in March 1989, also gave evidence to the Tribunal that she did not
receive any such phone call on the morning of Monday, 20" March 1989. Ms Nora Burns, a civilian employee
who worked in the Sergeants’ Office on the ground floor of Dundalk Garda Station in March 1989, gave
evidence to similar effect. Ms Burns also stated that she never made arrangements for meetings between

officers from Dundalk Garda Station and officers from the RUC.

3.1.19 For the sake of completeness, | should add that the Tribunal heard from Garda Sergeant Tom Mulpeter
who was working in the Radio Control Room in Dundalk Station from 6am to 2pm on 20" March 1989. In the
light of Mr Mains' evidence that he spoke to a female in Dundalk Station on that morning, Sergeant Mulpeter
was asked whether there was any female in the Radio Control Room that morning. He confirmed that he and

Garda PJ Galvin were the only people working in the Radio Control Room that morning.
3.2 Who Was to Travel to Dundalk?

3.2.1 At this juncture, I also wish to deal with some evidence which suggested that, in addition to Mr Mains, a
number of other persons might possibly have travelled with Chief Superintendent Breen and Superintendent
Buchanan to Dundalk on the day in question. In this regard, the Report prepared by the RUC Detective Chief
Superintendent, South Region, which suggested that Chief Superintendent Breen telephoned Dundalk Garda

Station at 9.30am, also indicated that:

“at Newry RUC Station both officers spoke to the SDC [Sub — Divisional Commander] [Witness 50].
They invited him to join them on their visit to Dundalk. Witness 50 declined the invitation due to

other duty commitments.”

The Tribunal made numerous efforts to contact and meet with the retired Sub — Divisional Commander in

question. However, he declined to meet with or assist the Tribunal.

3.2.2 Witness 33, who did give evidence to the Tribunal, was the Deputy Sub — Divisional Commander in
Newry in March 1989. He held the rank of Chief Inspector in the RUC at this time. Witness 33 gave evidence
which corroborates the report to the effect that Witness 50 was asked if he would like to go to Dundalk for the
meeting. He said that he met Bob Buchanan in Newry RUC Station after lunch, probably about 1.30pm on
Monday, 20" March 1989:
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“He [Bob Buchanan] had actually said to me if |1 wanted — did | want to go down with him to the
Guards, and that particular day | was tied up with duties and was unable to go, and then we came out
onto the corridor, and my superintendent was there, and he spoke to him for a few moments, and |
think he probably said to him if he would like to go down, as well, but he’d been away on a course,
and that was, | think, his first day back [...].”

3.2.3 Witness 33 went on to say that he did not see Harry Breen in Newry that day, but that Bob Buchanan did
make clear that Mr Breen was accompanying him to Dundalk. He said that he thought that Bob Buchanan had

said that Mr Breen was meeting him in the car park of Newry RUC Station.

3.2.4 Finally, Witness 27, the Deputy to the Assistant Chief Constable, Border Zone, indicated that it was
intended that he too would travel to the meeting in Dundalk. As already noted above, Witness 27’s diary
appears to confirm that he attended the meeting chaired by Witness 18 which took place in Armagh RUC
Station on Thursday, 16™ March 1989. Witness 27 gave evidence to me as to his diary entry for 20" March

1989, which stated as follows:

“Monday, 20 March, on duty at headquarters. Attended routine matters. Travelled to Armagh and
spoke with Chief Superintendent Breen re customs matter. Attended Brigade conference. Attended
routine duties. Attended matters re the murder of Mr Breen and Mr Buchanan. Spoke with Newry,
Armagh and headquarters in respect of same. On Duty. Travelled to Newry. Spoke with
Superintendent there regarding the murders. Returned via Banbridge and spoke with Mrs Breen and

her son David. Released at 2300 hours.”

3.2.5 Witness 27’s evidence was that he in fact spoke to Harry Breen by telephone. This is not inconsistent
with his diary entry as Witness 27's office was in Drumadd Barracks in Armagh; thus, the reference to him
travelling to Armagh would appear to be a reference to his travelling back to his own office from RUC

headquarters.
3.2.6 He told the Tribunal that at 9:25am, Harry Breen telephoned him to his office to appraise him of the

arrangements for the meeting with An Garda Siochana later that day. He said that he arranged to meet Chief

Superintendent Breen at Newry and travel onwards together from there to Dundalk. Two minutes later,
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Witness 27 told the Tribunal; he was informed by the Brigade Major that the Brigade Conference which was
scheduled to have taken place on Friday of that week was being forward to that day, Monday 20" March
1989. He rang Harry Breen back a few minutes later and told him that he had to attend the Brigade
Conference and that he could not reach Newry in time; Harry Breen and Bob Buchanan were to proceed to
Dundalk without him. On the basis of his diary entry, I find that Witness did speak to Harry Breen during the
course of the morning. However, I am not convinced that Witness 27 is correct as to the time of this
conversation. It seems to me that this conversation must have taken place somewhat later than 9.25am. | say
this for two reasons: first, Chief Superintendent Breen would not have known the precise arrangements for the
meeting in Dundalk at this stage. Secondly, given that Witness 27 had been on duty and attended to routine
matters at Headquarters in Belfast, on balance | think it unlikely, unless duty had commenced extremely early

which would not be ‘routine’, that he would have been back in Armagh by 9.25am.

3.2.7 Witness 27 said that it was “absolutely inconceivable” that Mr Breen’s staff officer might travel to a
meeting in Dundalk, although he said it was quite possible that the Sub — Divisional Commander in Newry

had been asked to attend.

3.2.8 | do not think that it is ultimately necessary for me, in order to fulfil my terms of reference, to reach a
definitive conclusion as to whether or not it was, at any time, anticipated that other persons might travel with
Harry Breen and Bob Buchanan to Dundalk on Monday, 20" March 1989. What is clear to me is that from the
conclusion of the meeting on the afternoon of Thursday, 16" March 1989, it was clearly intended that Harry
Breen and Bob Buchanan would liaise with their Garda counterparts early the following week. |1 am of the
view that it was always intended that these two men would form the core of the operation to obtain Garda
input in relation to Slab Murphy’s smuggling activities. Whilst | do not exclude the possibility that others may
have been, at various points during the course of the morning and afternoon of 20" March 1989, invited to
join these two men, | believe that this was incidental and was not part of the plan as fixed from the previous
Thursday. | note that the records compiled by the RUC in the immediate aftermath of the killings refer only to

one person possibly accompanying the two men, mainly the Sub — Divisional Commander from Newry.
3.3 Events South of the Border Prior to the Officers’ Arrival in Dundalk

3.3.1 1 now turn to deal with events subsequent to the point in time at which the meeting had been arranged.
In this regard, 1 will first to consider events south of the border, before turning to consider what was

happening in Northern Ireland.
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3.3.2 Chief Superintendent John Nolan gave evidence that around11 am, he met Inspector Frank Murray and
informed him that Bob Buchanan and Harry Breen were coming down at 2.00pm. He initially said he could
not be sure whether this meeting took place in Inspector Murray’s office or in the District Office. However,
on recollection, he said that he thinks Inspector Murray was having coffee and that the meeting in fact
occurred in the District Office. Inspector Frank Murray is deceased, but the Tribunal had the benefit of the

statement he made to Assistant Commissioner O'Dea in March 1989. This stated as follows:

“At 11 am | went to the District Office for a cup of tea. Chief Superintendent Nolan, Superintendent Pat
Tierney, Sergeant Rowan, Gardai Flynn, Dolan, Bean Garda Clarke were there. Chief Superintendent
Nolan informed me that Chief Superintendent Harry Breen and Superintendent Buchanan were coming

down to see him at 2pm. The others were not aware of what he said to me.”

3.3.3 On the basis of this statement, a total of seven people were present in the District Office when this
exchange occurred, including Chief Superintendent Nolan and Inspector Murray. However, | also know from
the evidence before me the Garda Jim Dolan was also working in the District Office on Monday, 20" March
1989. Mr Dolan gave evidence before me and confirmed that the contents of a statement he made to Assistant

Commissioner O’Dea in the aftermath of the murders was correct. In that statement, he said:

“On Monday, 20" March 1989, | started duty in the district office at 9:30am. Also there were Sergeant
Vincent Rowan, Garda George Flynn, and Ban Garda Mary Clark. Sometime around 2:30pm | saw tea
being prepared and I do not recall who took the tea from the office. | assumed that there were visitors in
the Chief Superintendent's office, but I did not know who they were. | did not see Chief Superintendent
Harry Breen or Superintendent Bob Buchanan on that date and | was not aware that they were in the

station at all. I finished my duty at 5:30 and | did not leave the station during my tour of duty.”

3.3.4 Chief Superintendent Nolan gave evidence that he told Inspector Murray of the upcoming meeting with
the two RUC officers because he regarded him as “the Garda opposite of Bob Buchanan; in other words, that
he was the Border Inspector who liaised with Bob Buchanan on the northern side.” However, when Inspector
Murray’s 1989 statement was put to Chief Superintendent Nolan he expressed some surprise that “I wouldn’t
have told Superintendent Tierney if he was there, because he was Inspector Murray’s superior officer.”

However, Mr Nolan went on to explain that perhaps Superintendent Tierney had been in conversation with
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somebody else. Chief Superintendent Nolan was unequivocal in his evidence that he only told the Inspector
Murray about the visit and that other persons present in the District Office at the time were not aware of this

information.

3.3.5 At this point in the chronology, | interject to note that in his evidence to the Tribunal, the then District
Clerk, Sergeant Vincent Rowan, who was present at the tea — break, said that when he subsequently met Bob
Buchanan in Dundalk Station that afternoon, he congratulated him on his impending transfer to Newtownards.
In his evidence, Mr Rowan was unable to say from whom he had heard that Bob Buchanan was to be

transferred.

3.3.6 It appears from Superintendent Tierney’s evidence that he first became aware of this transfer when he
spoke to Bob Buchanan on the morning of Monday, 20th of March 1989. Similarly, John Nolan in his
evidence said that when he spoke to Bob Buchanan at 10:15am, Bob Buchanan told him that he was being
moved to Newtownards. From other evidence | have heard, it is clear that Mr Buchanan had himself only
recently learned of his transfer. Witness 36 gave evidence that Mr Buchanan found out about it during the
course of the meeting in Armagh RUC Station on the afternoon of 16" March 1989. Mr Buchanan was on
leave on St. Patrick’s Day. According to Witness 33, Superintendent Buchanan told him that “he had just
been promoted” when the two officers met in Newry on Saturday, 18" March 1989. In the light of this
evidence, | am of the view that news of Bob Buchanan’s transfer was first communicated to Dundalk Station

when Bob Buchanan spoke to Pat Tierney some time after 10am.

3.3.7 In this context, | find Vincent Rowan’s evidence interesting. It suggests that at some point between the
phone calls to Superintendent Tierney and Chief Superintendent Nolan on the morning, and his meeting Bob
Buchanan later that afternoon, Vincent Rowan became aware of the news that Bob Buchanan was to be
transferred. This indicates to me that there was some conversation in the Station about Bob Buchanan during
the course of the morning or early afternoon. While such conversation need not necessarily have arisen in the
context of discussion of the fact that Mr Buchanan was coming down to Dundalk later in the day, | am not
convinced that the single piece of information in relation to the officer’s impending transfer would have been
imparted in isolation from the context in which it was given. As is discussed further below, a number of
persons congratulated Bob Buchanan on his transfer when he was in Dundalk Garda Station that afternoon.
Given that he was a frequent visitor to Dundalk Garda Station, | think it quite likely that the news of

Superintendent Buchanan's transfer would have been a topic of some conversation in the station that day.
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3.3.8 Chief Superintendent Nolan gave evidence that after tea, he remained in his office for the rest of the
morning. At around two o'clock, he telephoned downstairs to the Public Office and informed the Garda who
answered the phone that he was expecting two visitors at two o'clock and that they should be taken up to his
office by the side door. The side door is a private stairwell accessed through a door on the left hand side of the

public foyer of Dundalk Garda Station.

3.3.9 David Sheridan was a uniform officer in Unit A. He confirmed to the Tribunal that he came on duty at
2pm on Monday, 20" March 1989, but was in the day room for a few minutes beforehand. He told me that he
was the person who received a phone call from Chief Superintendent Nolan saying that he was expecting two
visitors and they were to be shown up the back stairs. After the incoming unit was paraded, he passed this
information onto Seamus Nolan who was taking up the post of Station Orderly. Mr Sheridan’s evidence was

confirmed and corroborated by Seamus Nolan, who also gave evidence to the Tribunal.
3.4 Events North of the Border Prior to the Officers’ Arrival in Dundalk

3.4.1 Mr Mains gave evidence that Chief Superintendent Breen had something to eat in the canteen of
Armagh RUC Station before leaving for Newry to meet up with Superintendent Buchanan. Mr Mains gave
evidence that while he was discussing Thomas “Slab’ Murphy with Chief Superintendent Breen, the latter said
that:

“he was concerned that members of the Gardai were on his [*Slab’ Murphy’s] payroll. He also
mentioned Owen Corrigan as a Detective Sergeant that he didn’t trust. He stated that he had been

investigated for his connection and involvement with the Provisional IRA previously.”

Mr Mains also said that Chief Superintendent Breen did not say anything about from where his information in
relation to Owen Corrigan had come. | will return to analyse Mr Mains’ evidence in this regard in greater

detail in section 6.1 below.

3.4.2 The Tribunal heard evidence from both retired Detective Inspector David McConville and Witness 33 of
documentation which demonstrated that the Edenappa Road was ‘out of bounds’ (sometimes referred to in the
Tribunal hearings as OOB) until 11am on Monday, 20™ March 1989. Retired Detective Inspector McConville

explained that there may be a number of reasons why an area would have been out of bounds, for example
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“due to suspicious activity in an area or due to an ongoing operation on behalf of the military or the police.”
Retired Detective Inspector McConville put into evidence an action sheet in the police investigation carried

out by the RUC CID Branch in relation to the murders. The action sheet stated as follows:

“The area where the shooting occurred was OOB and only came back in bounds at 11am 20.3.89.

Find out why the area was out of bounds and who brought it back in.

Result of Actions: Area had been out of bounds due to an ongoing military operation. The area was
brought back in bounds by C/Inspector [Witness 33].”

3.4.3 Retired Detective Inspector McConville told the Tribunal that he did not know anything about the

ongoing military operation referred to.

3.4.4 In his evidence to the Tribunal, Witness 33 said that he had no recollection of bringing the area back in

bounds but stated that he “had no doubt that that probably was me.” He continued,

“areas were going in and out of bounds on quite a regular basis, particularly around south Armagh, so it
wouldn’t have been unusual for an area to be out of bounds and brought back, and that would have

been the way it would have been done.”

Similarly, Witness 62, a former RUC Special Branch officer with extensive experience in South Armagh, told
me that “throughout the Troubles there were areas came in and out of bounds very, very frequently.” Witness
33 confirmed that stations were notified when an area was out of bounds by the transmission of an MSX (an
early telex message). Each station had a map which showed areas which were currently out of bounds and this
would be amended accordingly. These maps were kept in every Control Room and Witness 33 confirmed that
there were such Control Rooms in Armagh and Newry Stations. He said that he could not say whether Bob
Buchanan or Harry Breen had been into the Control Room in Newry RUC Station before travelling south to
Dundalk.

3.4.5 Witness 33 said that he could not recall a specific reason why the Edenappa Road had been out of
bounds until 11am on 20" March 1989. In this regard, | note the content of a further action sheet, put into

evidence by retired Detective Inspector McConville, states as follows:
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“Was military operation in vicinity scene 1 for some specific reason? When did it commence and was
there any useful intelligence gleaned from it?

24.05.89 16:21 This was a military op. for protection of railway line. SB had minimal
involvement, so military should be contacted for further details. 3BDE [3 Brigade] performed
protection of line 5/3/89 to 13/3/89 — no useful info obtained. Local Battalion RRF performed same
13/3/89 20/3/89 — no useful intelligence.”

3.4.6 Therefore, it appears from this document that the area was out of bounds because of a British Army
operation to perform surveillance on and protection of the main Belfast to Dublin railway line which passes
near the Edenappa Road, in particular in the vicinity of Kilnasaggart Bridge. It is noteworthy, and indeed
tragic, that there was a British Army presence in the area from 13" March 1989 to 20" March 1989 and that
this seems to have been withdrawn at 11am on the morning of 20" March 1989, just hours before Chief

Superintendent Breen and Superintendent Buchanan were ambushed.

3.4.7 Mr McConville also put into evidence the log sheet for 9 Platoon, Y Company, 1 Royal Regiment
Fusiliers, dated 20™ March 1989. In particular, retired Detective Inspector McConville gave evidence in

relation to serial entry ‘08’ in the log sheet. This records that at 11:35am the following was recorded:

“Approximately 20m south west of the Kilnasaggart Bridge on the road there’s x4 pax [which Mr
McConville explained is a reference to four persons] setting up what appears to be the backend of a
portable traffic light. They arrived in what appeared to be a blue Cavalier hatchback and a blue Volvo
estate registration unknown. At approximately 1200 hours they left the area and were seen heading

north up the [ineligible] road.”

3.4.8 Serial entry ‘10’ of the log sheet records refers back to serial entry ‘08, and states that “the vehicles are

not legitimate and are to be treated suspiciously.”

3.4.9 As already noted above, Witness 33 recalls meeting Bob Buchanan in Newry RUC Station around
1:30pm. The RUC report prepared by the Detective Chief Superintendent, South Region CID, states that
Chief Superintendent Breen and Superintendent Buchanan left Newry Station en route to Dundalk at 1.40pm.
However, in contrast, retired Detective Inspector McConville also put into evidence before the Tribunal a

very brief report which states that “Supt Buchanan and Chief Superindtendnet Breen left Newry Station at
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12.40pm this date in Superintendent Buchanan’s car to attend a liaison meeting in Dundalk.”

3.4.10 On the basis of Witness 33's evidence, and the distance between Newry and Dundalk, I am inclined to
think the reference to 12.40pm in this individual report is mistaken and the officers in fact left Newry at

1.40pm as suggested in the more substantial report.

3.4.11 | should note in passing that there was some suggestion by a former member of Dundalk Detective
Branch, Terry Hynes, that he had understood that Bob Buchanan and Harry Breen had called at
Hackballscross Garda Station en route to Dundalk on the day of their murders. However there is no evidence

to corroborate this suggestion and | do not believe this to have been the case.
3.5 Increase in Radio Signal Activity on 20" March 1989

3.5.1 Witness 27 informed me that in the aftermath of the murders, he was told by Detective Chief
Superintendent Frank Murray, the head of RUC Special Branch in South Region, that from lunchtime
onwards — he later stated from midday onwards — there was a noticeable increase in radio single activity
which was known to emanate from terrorists. Detective Chief Superintendent Frank Murray predeceased the
establishment of the Tribunal. Witness 27 said that he honestly believed Detective Chief Superintendent
Murray and had no reason to say otherwise. When asked whether this information suggested anything to him

about how the operation of 20™ March 1989 was planned, Witness 27 replied that there were:

“obviously people on the ground, terrorists, actively involved in organising something or
communicating with each other. That could have been about anything, it could have been about
smuggling, it is just a fact that they were operational on the ground. It could have been planning an

ambush, | don't know.”

3.5.2 While I initially considered it possible, in theory, to make a link between the increase in radio signal
activity and the events recorded in the RRF log at 11:35am, | was not convinced that the events recorded in
the log were sufficient to account for the nature and timing of radio signal traffic referred to. The log sheet
records four people setting up some form of traffic lights on the road near Kilnasaggart Bridge. They
dismantled the apparatus and had departed by 12:00 hours, at which time, approximately, the radio signals
intelligence was first received. Moreover, the emphasis of Witness 27’s evidence was that the increase in

radio signal activity commenced at midday and continued onwards during the rest of the afternoon. This was
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suggestive to me of a much more major operation, and | tended towards the view that the radio signals
activity was, in all likelihood, connected to the operation to ambush Chief Superintendent Breen and

Superintendent Buchanan.

3.5.3 My initial view in this regard was significantly reinforced by subsequent evidence given to the Tribunal
by retired Brigadier lan Liles, to whom | have already referred above. Retired Brigadier Liles initially gave
evidence, with retired Brigadier Mike Smith, in relation to their objective analysis and assessment of the
paramilitary operation carried out on the Edenappa Road on 20" March 1989. However, Mr Liles was
subsequently recalled to give further evidence in relation to intelligence material which he had viewed upon
his arrival in South Armagh a couple of months after 20" March 1989. This evidence was initially given in
private session but was subsequently read into the record of the Tribunal at a public sitting, with only three

minor redactions having been made in the interest of British national security.

3.5.4 When he arrived in about May 1989, then Major Liles took up the position of a Staff Officer Grade 2
(SO G2) to 3 Infantry Brigade in Northern Ireland. He was based at Drumadd Barracks. Three Infantry
Brigade was one of the three Brigades serving in Northern Ireland at the time. It was called the ‘Border
Brigade’ and was responsible for most of the border from Newry around to just south of Derry. Mr Liles
explained to me that ‘Grade 2’ was in fact a moniker for an intelligence officer grade. In this role, he was the
Army liaison officer with the RUC Special Branch Task Coordinating Group (TCG), South Region, which

was based in the RUC Station in Mahon Road, Portadown.

3.5.5 Mr Liles said that when he arrived in South Armagh, follow — up enquiries and the collation of
intelligence in relation to the murders of Chief Superintendent Breen and Superintendent Buchanan was still
very much on — going. He confirmed that he had the opportunity to review some of the intelligence analysis in
respect of the events of 20" March of that year. He summarised that intelligence analysis in the following

terms:

“In short, after considerable analysis, it was quite clear that this was an IRA operation that had started
between 11:30 and 12:00 hours that morning. It involved up to 70 personnel, not all of them would
have known what was happening, there is no doubt about that, and this would have included what were
referred to an as dickers, lookouts, people checking for helicopters, checking roads for army and police

patrols.”
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3.5.6 He confirmed that the basis for the conclusion that the operation commenced between 11:30 and midday

was:

“that was when the intelligence traffic started. [...] That was the time that there were communications

that would have been related to IRA activity started that day.”

Retired Brigadier Liles explained that the first part of the operation would have been to scout the ground to
ensure that there were no troops about. Weaponry, vehicles and radios would then have to be assembled. The
witness was asked to explain in more detail the nature of the intelligence traffic activity recorded as having

commenced between 11:30 and 12 noon. He replied:

“It was unusual activity in that it was during the hours of daylight and certainly the morning. That early
in the morning was extremely unusual. The apparent number of people on the ground was also very
unusual. And at this stage | ought to say that, so there is no confusion, that this is not listening to
straightforward conversations. They were very clever at how they used their communications and it
took a great deal of understanding and analysis to really reach a conclusion on what was going on. |
don't want anyone to leave here with the impression that there were people sat there listening verbatim
to everything that was said by the IRA or that, indeed, they had normal conversations as though you

and I were talking on a phone. It wasn't like that at all.”

3.5.7 I intend to explore Mr Liles’ evidence and analysis of the radio signals traffic in greater detail at a later
point in the chronology. However, | mention it here for the purposes of corroborating the information
supplied by the late Chief Superintendent Frank Murray, namely that IRA activity was afoot from
approximately 11.30am to 12.00 noon on 20" March 1989. The Tribunal requested the Northern Ireland
Office to procure, from the relevant agency, records of signals traffic from 20" March 1989. However, the
Tribunal was informed by the NIO that there are no such records. The absence of records notwithstanding,
however, | am more than satisfied, on the basis of Witness 27’s evidence as to what the late Chief
Superintendent Murray told him, and, in particular, on the basis of retired Brigadier Liles’ evidence, to
conclude that significant signals traffic relating to the IRA operation to ambush the two RUC officers,

commenced at approximately 11.30am to 12.00 noon on 20" March 1989.
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3.5.8 This conclusion has the potential to be significant in the overall context of trying to establish when the

IRA knew that the intended targets of this operation would present themselves south of the border that day.
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Arrival of RUC Officers in Dundalk and the Meeting with Chief

Superintendent Nolan

4.1 — Arrival of the RUC officers in Dundalk Garda Station

4.1.1 As already noted in Chapter 3, Garda Seamus Nolan assumed the role of Station Orderly shortly after
2.00pm on 20" March 1989. At this stage, Garda David Sheridan had passed on to him a message that Chief
Superintendent Nolan was expecting two visitors and that they were to be brought up to his office by the side

stairs.

4.1.2 Seamus Nolan explained in his evidence to the Tribunal that at the back of the public foyer (in which the
public are dealt through a hatch on the right, beyond which is the Public Office), there are double doors
leading to the main stairs of the Garda station. His recollection was that in 1989 the double doors had a
keypad, and only those who were able to enter the code could get through the doors into the station proper.
Mr Nolan recalled that he was dealing with a member of the public at the hatch when he first noticed the two
RUC officers standing on the bottom of the main stairs. He went around to them and asked them if they were
here to see the Chief Superintendent; they confirmed that they were, he then passed them on the stairs and
lead them up the stairs to Chief Superintendent Nolan’s office. From recollection, Mr Nolan told me, Chief

Superintendent Nolan's office door was shut.

4.1.3 Seamus Nolan confirmed that his recollection of events when he gave evidence to the Tribunal was in
accordance with the statement he had prepared at the request of Superintendent Tierney on 21% March 1989. It
should be noted that this statement appears to have been prepared as part of a Garda investigation designed to
assist the murder investigation being conducted by the RUC, as opposed to the internal investigation being

carried out by Assistant Commissioner O’Dea. In the statement, Seamus Nolan recorded as follows:

“I commenced duty as Station Orderly dealing with the public and records. | kept a lookout for the two
men aforementioned. At one stage | remember looking at the clock and noticing the time at 2:15pm. At
this stage the men had not arrived. A short time later, what seemed to be five to 10 minutes, two men
walked past me at the public counter as | was dealing with a member of the public. One was stocky,

thin hair. The other taller, thinner with hair going grey, both aged 50 to 60 years. | followed the men
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who were at this stage half way up the stairs I stopped them and asked them where they were going.
The shorter of the two men stated that they had an appointment with the Chief Superintendent and that

they were expected. | showed the two to the Chief Superintendent’s office.”

4.1.4 Mr Nolan confirmed to me that his recollection was that the two officers arrived to Dundalk Garda
Station at about 2.20pm to 2.25pm.

4.1.5 Seamus Nolan also signed a statement dated 22" March 1989 for Assistant Commissioner O’Dea. In
this statement, he placed the arrival of the officers at five minutes after he had checked the clock (as opposed
to the “five to 10 minutes” referred to above); this would place their arrival at 2.20pm. There is another, more
significant difference as between the statement made to Assistant Commissioner O’Dea and that prepared for
Superintendent Tierney. In the former, Seamus Nolan stated that he only came up part of the stairs with the

two officers and

“gave them directions to Chief Superintendent Nolan’s office. They indicated they were familiar with

the route. | did not see them enter the Chief’s office.”

Mr Nolan informed me that he could not explain this difference and confirmed that the initial report he made
on the matter to Superintendent Tierney “is more in line with my recollection of what happened.” He

continued:

“When | say | didn’t see them enter the Chief’s office, | would find that not really credible because |
walked as far as the door with them, | knocked on the door, the Chief said — answered, | told him there
were two people there to meet him and he said he was expecting them and in they walked and | turned

and went back downstairs, and that is more [..] what | recall.”

4.1.6 In his evidence, retired Chief Superintendent Nolan confirmed that a Garda, whose name he could not
recall, showed two police officers into his office. He told me that he met with a recruit Garda, Val Smith, at
2.00pm, and that this meeting lasted about 10 minutes. He said there was then a gap between Val Smith’s
departure and the arrival of the two RUC officers. He suggests that this gap was five or 10 minutes. On his
evidence, this places the arrival of the two officers at between 2.15pm and 2:20pm approximately. Bearing in
mind the evidence of Seamus Nolan, it seems to me that it was no earlier than 2.20pm. Interestingly — and this

is a matter to which I will return when discussing the O’Dea Report below — John Nolan's statement to
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Assistant Commissioner Assistant Commissioner O’Dea included the following line, which was subsequently

crossed out:

“Garda Seamus Nolan, Dundalk, came to my office and said that there were two gentlemen to see me

and he showed them in.”

4.1.7 When asked why this was crossed out, Mr Nolan offered the explanation that there must have been some
uncertainty on his part as to whether or not it was Seamus Nolan who brought to the two RUC officers into

his office.

4.1.8 As noted above, | am of the view that the two RUC officers arrived in the Station no earlier than
2.20pm. In this regard, | place weight of the evidence of Seamus Nolan, consistent through two 1989
statements and his evidence to the Tribunal, that he had checked the clock at 2.15pm, and they did not arrive
for a further five, or five to 10, minutes after that. This would also appear to be consistent with the statement
given by Superintendent Tierney to Ned O’Dea. Superintendent Tierney indicated that he left Dundalk Station
for lunch at approximately 1:45pm and returned at approximately 2:10pm. He says that he looked at the cars
parked up on the forecourt of the Station and did not note any northern registered cars at that time. Had
Superintendent Buchanan's car been there, he would have recognised it. He stated he returned to his office
and asked Sergeant Rowan if there was anyone with the Chief Superintendent and was informed that there
was a Garda recruit in the chief’s office. This would have been about 2.10pm. At 2:25pm, he states that he
asked Sergeant Rowan again to phone the Chief’s office. He was informed by Sergeant Rowan that there were

two people with the Chief Superintendent at that time.

4.1.9 The evidence actually establishes, therefore, that the officers arrived at Dundalk Garda Station slightly
later than indicated in the Cory report, where it is suggested that they arrived at about 2.00pm or 2:10pm. The
RUC report compiled by the Detective Chief Superintendent from South Region placed the arrival of the
officers at the Station at approximately 2.10pm, and this is perhaps one of the documents on which Judge

Cory was relying.

4.1.10 Then Sergeant Vincent Rowan, in his evidence to the Tribunal, confirmed that Superintendent Tierney
had asked him to ring the Chief Superintendent. Upon ringing the Chief Superintendent, Vincent Rowan was
asked by John Nolan to bring in refreshments for three people. Retired Inspector Rowan told me that he

prepared the refreshments downstairs in the basement and brought them up to Chief Superintendent’s office.
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He confirmed that when he went into the office, he saw and recognised the two RUC officers. As already
noted in Chapter 3, he said that he congratulated, or made some remark to, Superintendent Buchanan about

his impending transfer, as “somebody had told me he was being transferred or moved from Armagh.”

4.1.11 | pause at this point in the chronology to note that on the evidence that | have heard, | conclude that
once Harry Breen and Bob Buchanan had arrived in Dundalk Station, their presence there was widely known.
In this regard, it is clearly established that John Nolan, Pat Tierney and Frank Murray knew that they were
coming. Seamus Nolan brought them up to the Chief Superintendent’s office. Although I note that in his
statement to Assistant Commissioner O'Dea, he said that he did not know the men, I think it unlikely that he,
at the very least, would have not realised that they were RUC officers. Vincent Rowan knew the officers and
recognised them when he brought tea into Chief Superintendent Nolan’s office. David Sheridan, who had
earlier passed the message to Seamus Nolan that the Chief Superintendent was expecting two visitors, stated

that he saw the officers and recognised one of them and knew him to be an RUC officer.

4.1.12 Garda Josephine Fitzsimons, who worked for Detective Superintendent Connolly in his office, gave
evidence that “some time around 20 past two” Superintendent Buchanan put his head into the office inquiring
for Detective Superintendent Connolly. Garda Fitzsimons knew and recognised Bob Buchanan. The Detective
Superintendent was not there, and, she stated, Superintendent Buchanan “left immediately.” I note that there
is no reference to this in the evidence of Seamus Nolan, but | do not see any inconsistency in this regard.
Superintendent Buchanan would have been passing the office on his way into Chief Superintendent Nolan,
and could easily have popped his head around the door without delaying Seamus Nolan and Harry Breen, and,

possibly, without them even realising that he had done so.

4.1.13 Val Smith, the Garda recruit who met Chief Superintendent Nolan at 2.00pm, recalled meeting the two
officers at the door of Chief Superintendent Nolan's office as he was leaving, although this detail was contrary
to Mr Smith’s statement to Assistant Commissioner O’Dea which simply stated that the Chief Superintendent
had asked them to leave the door open as he was expecting two men from the north. Mr Smith stated that
while he knew the visitors were from the north, he did not know that they were RUC officers. Garda George
Flynn confirmed that he recognised Bob Buchanan's red car parked outside the Station and was also made
aware of the meeting by Sergeant Rowan, when the latter returned to the District Office having brought in the

refreshments.

61



The Smithwick Report
Chapter 4 — Arrival of RUC Officers in Dundalk and the Meeting with Chief Superintendent Nolan

4.1.14 Ann McMorrow gave evidence that she saw the two men at the bottom of the stairs, and possibly at the
top of the stairs as they made their way up, and recognised and said hello to Bob Buchanan. At the time of the
deaths of the two officers, Ms McMorrow made two statements. In a statement prepared for Superintendent
Tierney, she said that she saw the two men at the bottom stairs when she was in the corridor outside the
communications room at approximately 2.25pm. A second statement taken by Assistant Commissioner O’Dea
was entirely consistent in this respect and also states that at 2.25pm, as she was coming along the corridor
near the radio room, Ms McMorrow saw Bob Buchanan and another man who she did not know at the bottom
of the stairs. The timing in these statements reinforces my view that the two officers arrived in the Station no

earlier than 2.20pm, and quite possibly a few minutes after that time.

4.1.15 Vincent Jackson said that he met the two officers coming into Dundalk Garda Station. Although he

stated that he did not know them at the time, he did however form the view that they were RUC officers:

"It was probably a presumption on my part at the time, they were very well — dressed and they looked —

at the time, they cut a certain dash when you saw them about the Station."

4.1.16 As Vincent Jackson was coming off duty at the time, he originally estimated that this encounter
occurred at 2.00pm or 2.05pm. However, when asked whether it could possibly have been 10 or 15 minutes

later, he acknowledged that it could have been and said he was “always slow to get out of work.”

4.1.17 Former Detective Garda Tom Molloy, who was in the Detective unit at the back of the first floor of the
Garda Station, told me that he saw two members of the RUC on the first floor landing at 2:25pm. Again, this
timing is consistent with the view | have taken in respect of the matter. He said he knew they were RUC
officers from their accent and dress. Then Detective Garda Larry Crowe told me that he saw the two officers
on the top of the stairs sometime after lunch. His recollection was that Vincent Rowan was with them, and he
could not be sure whether they were arriving and leaving at this point in time. Mary Clarke, the Assistant
District Clerk, was aware of the presence of the two RUC officers from Vincent Rowan; when he returned

from bringing in the tea, she had asked him who it was for.

4.1.18 In my view, this evidence indicates that the manner in which Harry Breen and Bob Buchanan arrived
into Dundalk Garda Station was such as to ensure that many of the Garda officers and civilian workers were
aware of their presence. Given that Bob Buchanan was a familiar figure, | consider it likely that he at least

would have been widely recognised. In any event, however, | am satisfied that anyone who saw them in the
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Station was most likely able to conclude that that they were RUC officers.
4.2 — Events Which Occurred while the Officers Were in Dundalk Garda Station

4.2.1 1 now wish to deal with a number of events which occurred during the period that Harry Breen and Bob

Buchanan were in John Nolan's office.

4.2.2 First, then uniform Sergeant Leo Colton gave evidence to the Tribunal that at about 2:25pm, when he
was standing on the front steps of the Garda Station, he observed a grey coloured car enter the forecourt in
front of the Station from the Ardee Road. This car drove slowly past the front of the Station and he noticed
the driver looking at various vehicles parked in the forecourt. He gave evidence that he got the impression that
the driver was looking for a car. Leo Colton said that the car was grey Vauxhall Cavalier or a similar type
vehicle and had a registration number commencing “EIB32.” He was unable to get the remainder of the
registration number. He gave evidence that he had intended checking on this vehicle immediately, but was
distracted when the Station Orderly asked for assistance in another matter. Having dealt with that other
matter, he forgot about the suspicious car until after he learned of the deaths of the RUC officers. Mr Colton
stated that while it looked like the driver of the car was checking up on other cars, this was not really a matter
of considerable concern. He told me that the driver could have been looking for a Garda car, a private car or
checking on the number of Branch cars that were around. He explained that the car particularly caught his

attention because of the way the driver was looking from side to side.

4.2.3 That Sergeant Colton reporting seeing this car in the immediate aftermath of the murders is well
documented in the records provided to the Tribunal. In particular, retired Detective Inspector McConville
gave evidence in relation to a number of RUC documents which followed up on the reported sighting of the
car. It is clear that the information in relation to the sighting had been passed by An Garda Siochéana to the
RUC.

4.2.4 Sergeant Colton, at the time, gave a description of the driver of the car as being:

“about 30 to 35 year, well built, with black curly hair and round face. He was wearing an open neck

shirt, black or dark blue v — neck jumper and black leather jacket.”

As part of the follow — up to this report, Sergeant Colton assisted in the preparation of a photo fit of driver of

the car. An RUC action sheet confirms that extensive searches were done to track down grey Vauxhall's with
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registration numbers commencing the letters ‘EIB’. However, as was confirmed by Sergeant Colton in his

evidence to the Tribunal, the car which he alleges he saw was never traced.

4.2.5 Gerard O'Connor, who in March 1989 was a Detective Garda in Dundalk Garda Station, gave evidence
that as part of the investigation led by Superintendent Tom Connolly after the murders, he was tasked with
enquiring into a report that a red Ford Capri had been seen acting suspiciously in the vicinity of the Station on
the morning of the ambush. He informed the Tribunal that an employee of the gas board, who was on point
duty at the junction of Stapleton Place and Ardee Road as new pipes were being laid, noticed a red Ford Capri
with a Northern Irish registration number in the vicinity of the Station at 11:30am, at 1:30pm and at 2:30pm
on March 20™. The witness informed him that the Ford Capri had extensive damage. Mr O’Connor gave
evidence to the Tribunal that, together with his colleague Detective Garda Duffy, he subsequently observed a
damaged red Ford Capri being driven by a person who was suspected to be a member of the Provisional IRA.
He arranged for the car in question to be brought to Dundalk Garda Station where the witness, the employee
of the gas board, viewed the car so as to ascertain whether it was the same vehicle that he had seen on 20"
March 1989. Mr O’Connor’s evidence was that, "my understanding and recollection, that he discounted the
fact that it was the same car.” It appears from the evidence before me that once the car being driven by the
suspected IRA member was discounted as not having been the car spotted on 20™ March 1989, this ended the

line of enquiry relating to the red Ford Capri.

4.2.6 Detective Garda Patrick O’Connor gave evidence that he was tasked with following up on a report that a
resident of The Crescent had seen a woman standing in the vicinity of the Garda Station for some time at
around 1lam. The woman was reported to have been writing or drawing in a notebook in her hand. Mr
O’Connor did not specifically recall interviewing the resident or taking a statement, though he did recall
visiting all of the houses on the Crescent to see whether it was possible that any of them had been used for
surveillance (1 will return to this aspect of his evidence later in this Report). However, the contents of the
statement taken from the resident of The Crescent was put into evidence before me and establishes that the
lady with the notebook “kept facing towards the Friary [and away from the Station] at all time. She didn’t
appear to be taking any interest in the Garda Station.” Accordingly, no further action appears to have been

required in respect of this reported sighting.
4.2.7 A further line of enquiry pursued after the murders was the investigation of various members of the

public who had called to the public office of Dundalk Garda Station. In this respect one of the persons who

attended the Garda Station on that day appeared to me to have been of potential interest. | heard evidence in
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relation to Mr Josie Enright, now deceased, who was in the station looking at stolen bicycles at 2:15pm to
2:20pm. In this respect, Garda David Sheridan gave evidence at the Tribunal relating to a statement he made
to Detective Garda Tom Molloy. In the statement, he said that at approximately 2:15pm, Detective Garda
Molloy had asked him to bring a gentleman to the Garda Station bicycle shed to show him bicycles that had
been recovered as he had reported his stolen. In the statement, Garda Sheridan named the gentleman
concerned as Josie Enright and gave evidence that Detective Garda Molloy had informed him that Mr Enright
was a listed member of the IRA on a suspended sentence. Garda Sheridan had no recollection of the incident

or of making the statement to Detective Garda Molloy.

4.2.8 Detective Garda Molloy also gave evidence and said that he had no recollection of the incident or of
taking the statement from Garda Sheridan. However, Garda Chief Superintendent Jim Sheridan, who in
March 1989 was a Detective Garda in Dundalk, gave evidence that in his view the sighting of Josie Enright
was not significant. He said that Mr Enright worked in a brewery not far from the station and would be
regularly seen on the Ardee Road over the years. Chief Superintendent Sheridan said that while Mr Enright
would have had an association with the IRA in earlier years, perhaps in the early 1970s, he did not regard his

presence at Dundalk Station on 20™ March 1989 as significant.

4.2.9 In a similar vein, Garda Colm Murray told the Tribunal that he would have classed Mr Enright as a
‘sympathiser’ and would not consider him to have been in any way an active member of a subversive
organisation. He classified him as a ‘hanger on’ rather than an active and involved member of the Provisional
IRA.

4.2.10 In the light of this evidence, | consider it unlikely that Josie Enright was in a position to pass
information to the IRA as to the presence of Harry Breen and Bob Buchanan at Dundalk Station. First, there is
no evidence that he saw or knew the two officers. Secondly, there is no evidence that he was a part of the
IRA’s intelligence — gathering network such that they depended on him to provide the crucial information on

this occasion.

4.2.11 The Tribunal heard general evidence from retired Chief Superintendent Michael Staunton, who was the
Border Inspector in Dundalk in 1989, that there was at one point in time intelligence that a telephone kiosk
across from Dundalk Station, on the terrace of houses known as The Crescent, might have been used by
members of the IRA to carry out surveillance. Retired Detective Sergeant Owen Corrigan also informed the

Tribunal that An Garda Siochana had evidence that the IRA had been, over the years, watching the Garda
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Station. He stated that there was a two — storey house laid out in flats which was occupied by the Provisional
IRA for different periods and that the telephone kiosk on The Crescent had also been used to monitor comings

and goings at the station.

4.2.12 Turning specifically to 20" March 1989, former Detective Garda Tom Fox told the Tribunal that there
was information indicating that a phone call had been made from the telephone kiosk around the time that the
two RUC men were in the station. He said that there was some concentration on this as a line of enquiry, but
that he did not think that any information was ultimately gleaned. Similarly, former Detective Garda Edmund
Sheridan, gave evidence that Detective Superintendent Tom Connolly assigned to him the task of
investigating two phone calls made from the kiosk outside the Garda Station. He said that he had carried out
investigations which demonstrated that the first call was a call to Louth County Council and the second call

was made to a business in Belfast by a representative of that particular company.

4.2.13 Furthermore, retired Detective Inspector McConville of the PSNI put into evidence two action sheets
from RUC records. These refer to two reverse — charges calls having been made from a kiosk near Dundalk
Station on 20th March 1989. Enquiries revealed that the first call was made to the Ulster Timber Company in
Belfast, by an employee, at 1:30pm. The employee was interviewed by the RUC and he said he said he saw
nothing unusual while he was making the telephone call. The second call was made to a primary school in
Newry at 2.22pm. The RUC records confirm that there were no known IRA suspects employed at the primary
school in question and, in these circumstances, the investigating officers made no further approach to the

school.

4.2.14 On foot of all of this evidence, | can conclude that there is no evidence to suggest that a phone call was
made to a member of the Provisional IRA from a kiosk or kiosks in the vicinity of the Dundalk Garda Station

to alert him or her to the presence of the two RUC officers in the Station.
4.3 — The Placement of an IRA Active Service Unit (ASU) on the Edenappa Road

4.3.1 Further evidence of potential significance related to the placement of an IRA Active Service Unit (ASU)
at a vacant house on the Edenappa Road at approximately 2:30pm on 20" March 1989. This information was
contained in the primary RUC Report on the murders, which was compiled by the Detective Chief
Superintendent of South Region and has already been referred to above. The information was also replicated
in a number of the other documents provided by the NIO. Retired Detective Inspector McConville put this

report before the Tribunal when he gave evidence. The relevant portion is as follows:
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“At approximately 2:30pm a white van travelling from Dundalk arrived at Jordan's vacant house on the
Edenappa Road. Five men got out of the van and went into Jordan's house. The van then left returning
in the direction of Dundalk. At approximately 3:30pm the white van returned and picked of the five
men from Jordan’s house and then parked on the right hand of the road near Jordan’s house. After five
minutes two men in full combat clothing and carrying rifles got out of the van and took up positions on
either side of the road. At approximately 3:40pm one of these gunmen stood up and stopped three

vehicles travelling towards the south.”

4.3.2 The balance of this Report, relating to the ambush itself, will be set out in Chapter 5.

4.3.3 The Tribunal understood from the PSNI, during its private investigation phase, that the information as to
the arrival of men at Jordan's house at 2:30pm was originally provided by an unknown source to a Detective
Sergeant of RUC Special Branch. The Tribunal wrote to the former Detective Sergeant concerned and asked
for his co-operation. However, no reply was received. Retired Detective Inspector McConville did, however,

put the report from this Detective Sergeant into evidence during the Tribunal’s public hearings.

4.3.4 1t appears that identical information was received south of the border. In this respect, the Tribunal
received a document with the title “Fax message information from Gardai Dundalk.” The information is in
similar terms, noting the arrival of the men at Jordan’s house at 2.30pm, and appears to have been faxed to the
incident room in Bessbrook by Detective Superintendent Tom Connolly. From papers provided by An Garda
Siochana to the Tribunal, it appears that this information was received confidentially by Detective Sergeant

John Harney (deceased) and Detective Garda Larry Crowe.

4.3.5 In summary, the information appears to have been received confidentially by detectives in both An
Garda Siochana and the RUC. In one sense, the fact that the information was received by both police services
tends to reinforce its value; on the other hand, it must be borne in mind that both pieces of information may

have emanated from the one source.

4.3.6 What is clear, however, is that neither in the documentation submitted to the Tribunal by the Northern
Ireland Office or An Garda Siochana, nor in the evidence tendered in the course of public hearings, has there
been any material tending to contradict or cast doubt over the account of events at 2.30pm on Edenappa Road

on 20™ March 1989. One job sheet from Tom Connolly’s investigation which was put into evidence was of
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potential relevance to this issue: Detective Garda Patrick O’Connor was assigned the task of interviewing a
lady who lived about one mile south of the ambush site who reported that she had seen a white van travelling
slowly north on the Edenappa Road at about 3pm. The van was described as smallish and had the registration
letters Bl at the end of a number. Former Detective Garda O’Connor had no recollection of interviewing the
lady and could not recall identifying the vehicle. In these circumstances, and in the absence of any follow — up
documentation, it seems unlikely that this sighting was considered significant. The white van could have been
unrelated to the ambush. Equally, even if the van was related to the ambush, the lady could have been
mistaken and she may have seen the van en route to drop off the ASU at 2:30pm, or returning at 3:30pm, as

indicated in the information set out above.

4.3.7 In conclusion, | therefore accept that an active service unit was dropped off on the Edenappa Road at
2:30pm, probably only 10 minutes, at most, after Bob Buchanan and Harry Breen had arrived at Dundalk
Garda Station. This is a potentially significant incident in the terms of the timeline of events leading up to the

ambush. | will return to consider the significance of this information later in this report.
4.4 — The Phone Call to Witness 62

4.4.1 Finally, it is worth referring to the evidence of Witness 62, who on 20" March 1989 was an RUC
Special Branch Detective Inspector on duty in Gough Barracks, County Armagh. His unit was the Task and
Coordinating Group (TCG), which tasked and coordinated covert operations. He told the Tribunal that in the
course of the afternoon on that date, his unit received a phone call from the office of the Regional Head of
Special Branch enquiring as to whether the TCG had any operations or covert activity ongoing in South
Armagh at the time. He could not remember whether the phone call came from the Regional Head of Special
Branch himself — the late Detective Chief Superintendent Frank Murray to whom | have already referred — or
from someone calling on his behalf. The Regional Head’s office was also in Gough Barracks, but in another
building. On foot of the call, Witness 62’s unit also checked with the intelligence officer of 3 Brigade (SO
G2; | note that this would appear to be Brigadier Liles’ predecessor) to establish whether the Army had any

operations in the South Armagh area. He told me that the Army confirmed that they had no such operations.

4.4.2 While Witness 62 had indicated in his written statement to the Tribunal that the phone call was received
around 3.00pm, in his evidence he was keen to point out that he did not have a clear recollection of the time.
He expressed the view that, upon reflection, the call might have come “a wee bit earlier” but also said that it

could have been received before or after 3:00pm.
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4.4.3 This evidence is potentially significant given the evidence of Witness 27 to the effect that Detective
Chief Superintendent Frank Murray had informed him, some time after 20" March 1989, that an increase in
radio signals traffic from had been recorded from noon that day. Witness 62’s evidence tends to suggest that
Detective Chief Superintendent Frank Murray was, at some point in the afternoon, trying to establish what
may have been causing the increased radio signal traffic. | accept that this is somewhat speculative, but it does
not appear to be an unreasonable supposition. For his part, Witness 62 seemed willing, with the benefit of
hindsight, to make this link. He acknowledged that Witness 27’s evidence to the Tribunal would appear to be
consistent with the query made of his unit on the afternoon of 20" March. However, he emphasised that at the
time, he was not aware of the reason for the call, and said that for “a long, long time afterwards, after this
incident” he had no idea that radio signals traffic had occurred. He described his aspect of the British security

forces’ surveillance as “very sensitive, very secret.”
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Chapter 5

The Ambush

5.1 — The Departure of RUC Officers from Dundalk

5.1.1 Retired Chief Superintendent John Nolan told the Tribunal that towards the end of his meeting with
Harry Breen and Bob Buchanan, the latter left to speak briefly with Superintendent Tierney. He was absent
for about five minutes and, on his return, both RUC officers departed the Station together. The account of Bob

Buchanan briefly leaving the meeting is confirmed by a number of other pieces of evidence.

5.1.2 First a statement provided by Inspector Frank Murray to Assistant Commissioner O’Dea dated 22"
March 1989 was read into the record in circumstances where Inspector Murray is deceased. This statement

recalls that:

“| then visited the radio room, and, when | came out, | saw Bob Buchanan come from the direction of
the Chief Superintendent’s office. This would be about 3.10pm. He greeted me and we shook hands and
he told me he was being transferred as Deputy Divisional Commander to Newtownards in April. [...]
He asked if Pat, meaning Superintendent Tierney, was inside, and | told them he was. He then went in
to see him and | returned to my office. | did not see him after that. | did not see Chief Superintendent
Harry Breen at all on that date. | did not see Bob Buchanan make any telephone call while in my

presence. He did not say what route he came on, what route he would take on his way back.”

5.1.3 Secondly, in his evidence to the Tribunal, Pat Tierney confirmed that “sometime around about three
o'clock” Bob Buchanan came into his office. He told me that Superintendent Buchanan “was a very happy
man that he was going on transfer.” Mr Tierney said that Detective Superintendent Connolly also came into
the office and the three men “just had a few minutes together.” He said that Superintendent Buchanan did not

wish to delay his Chief Superintendent, so it was a very brief meeting.

5.1.4 Thirdly, Tom Connolly told me that he was not in work on the morning of 20" March 1989 and was in
fact playing golf at a Louth/Meath Garda golf outing at Drogheda, possibly Bettystown. When he finished, he
went directly to Dundalk Garda Station and arrived at around 2:30pm or 3:00pm. He said that about 3:10pm,
he went into Superintendent Tierney’s office and Superintendent Buchanan was there. He said that he had a

brief conversation with Bob Buchanan in Superintendent Tierney’s office and that he did not see Chief
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Superintendent Breen on that day.

5.1.5 Chief Superintendent John Nolan confirmed to the Tribunal that he thought Chief Superintendent Breen
and Superintendent Buchanan left his office at approximately 3:15pm, having been there for about fifty — five
minutes. He confirmed that there was no discussion of the route that the two gentlemen would take back to

Northern Ireland.

5.1.6 The main RUC Report prepared in the aftermath of the ambush — by the Detective Chief Superintendent
South Region — states that the meeting in Dundalk Station ended at approximately 3:15pm and Chief

Superintendent Breen and Superintendent Buchanan left the Station to return north.

5.1.7 On the basis of the evidence, | am satisfied that Bob Buchanan was in Pat Tierney’s office at about
3.10pm and remained there for approximately five minutes. On this basis, Superintendent Buchanan would
have returned to Chief Superintendents Nolan’s office to collect his Divisional Commander at 3:15pm and
both men would have left the office within a few minutes thereafter. I conclude that the two officers left

Dundalk Station at approximately 3:20pm.
5.2 — The Ambush on the Edenappa Road

5.2.1 Retired Detective Inspector David McConville of the PSNI gave evidence of the log sheet for 1 Royal
Regiment Fusiliers dated 20™ March 1989. This log sheet records that information in relation to the deaths of
the two RUC officers reached the Regiment at 15:58. The log indicates that at 15:58, the Regiment received a
Report of “a red car at Edenappa Road, believes that bodies in car.” At 16:10, it is recorded that the RUC in
Forkhill received a phone call stating that there were two bodies in a car at border checkpoint 10, near
McGeough’s Garage. In his Report, Assistant Commissioner O’Dea stated that two officers were shot

between 3:30pm and 3:50pm.

5.2.2 The main RUC Report prepared in the aftermath of the ambush — by the Detective Chief Superintendent
South Region — contains the following account of events on Edenappa Road. It is clear from the documents

produced by the NIO to the Tribunal, that this extract was based on interviews witnesses to the shootings:
“At approximately 3.30pm the white van returned and picked up the five men from [Jordan’s] house

and then parked on the right hand of the road near another house. After approximately five minutes two

men in full combat clothing and carrying rifles got out of the van and took up positions on either side of
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the road. At approximately 3.40pm one of these gunmen stood up and stopped three vehicles travelling
towards the South. The occupants were taken out their vehicles and made lie on the road. Almost
immediately a red Vauxhall Cavalier drove up and was stopped by the gunman on the road. The white
van at this stage was parked about 20 yards down the road towards the border and then drove along side
the Vauxhall Cavalier. At this stage the red Cavalier started to reverse back and stalled in the process.
The car was restarted and again the driver attempted to reverse back. Four masked gunmen jumped out
of the van and commenced to open fire on the car. The car reversed back and crashed into the hedge.
One witness told the Garda that the passenger got out of the car and waved a white handkerchief. A
gunman ran down to him. Another witness describes hearing a loud burst of shots, then a pause, then
two single shots. Two of the gunmen searched the car and took a briefcase or folder. They also took
what appeared to be two small notebooks. All of the gunmen then got into the white van and the driver

who never left the van drove north turning left towards the Kilnasaggart Bridge and over the border.”

5.2.3 The PSNI documentation also includes a separate Report which set out information the RUC received

from An Garda Siochana. This records that:

“It is stated that a van was parked at the Lisadoo Arms, Newry Road, Dundalk on 20/3/89 when the
RUC officers passed towards Newry the van overtook them and drove to Edenappa. It is stated that

each group had vehicles scouting in their areas.”

5.2.4 Maurita Halpin was an eyewitness to the ambush and was the driver of one of the cars stopped by the
men setting up the illegal vehicle checkpoint. In March 1989 she was a teacher who had been visiting a young
boy in his house on the Edenappa Road. She gave evidence to that Tribunal that at approximately 3:35pm to
3:40pm, she came out of his house and got into her car. She travelled a short distance south and was stopped
by a man in combat style clothing. The man carried a long rifle and ordered her out of the car. She was
ordered to lie face down on the road. She told the Tribunal that the second car came behind her and was
stopped alongside her car. She said that the men in combats had walkie — talkies and were obviously

communicating with someone:

“There was a lot of crackling and just general, as if they were communicating through some sort of

mechanical devices.”

5.2.5 Ms Halpin said that a third car, coming from the Dundalk direction, was stopped directly in front of her.
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Shortly afterwards, “a van came up in the space that was left on the other side.” The van was travelling south
to north, stopped in the space and effectively blocked the road. She said the van was white or creamy in
colour. The doors opened and more people in combat dress got out. Ms Halpin records seeing that “some
moments, | presume, or maybe seconds” later, a red car appeared: “it seemed like they were driving up the

road just behind [the van].” She continued:

“when they [the people in the red car] came in and they obviously realised they were in a trap, they
went to reverse, they tried to reverse the car, and there is a wall of moss on it just there, and they must
have realised they couldn’t, they wouldn’t make it, and the passenger, he got out and he came around
the front of the car and he put his hands up and they shot him and he fell to the ground.

[...]

And then the other man, | think — the driver — I’m not sure whether he opened the door to get out, or
whether they went down and opened the door, but they shot him behind the wheel, to my knowledge.

He was — | think he was just maybe getting out of the car.”

5.2.6 She said that at this point the men in combat gear ran towards the car and she took the opportunity to get

into her car, reverse it and drive back to the school where she taught in Jonesborough.

5.2.7 The Tribunal also heard evidence from Finbarr King, who worked in McGeough’s at the time of the
shootings. He was employed in the livestock aspect of McGeough’s business. He and his colleague Packie
O'Hanlon had travelled to the old customs post at Carrickagh to attend to a livestock truck on which the
brakes had seized. On their return, travelling from north to south, their car was stopped by a man in combat
style clothing. He told Mr King and Mr O'Hanlon to get out of the car and lie down on the grass verge. A
second car came along, he thinks occupied by a man and a woman, and they were also taken out of their car.
A third car came along with a woman, presumably he means Ms Halpin, and she was also taken out of her

car.

5.2.8 Mr King told me that he saw a car coming up from south towards the roadblock. Approximately 50 or
60 feet from the roadblock, the car was overtaken and cut off by a van. Mr King's recollection was the van
was a dark colour and “definitely not white.” The van cut in front of the car and the driver’s and passenger’s
doors opened and two people got out. The side door of the van slid back and “at least another three got out of
the back of the van.” He continued, “the car then tried to perform a reversing movement and a whole lot of

them opened up on it. They opened fire.” He went on to say that the car rolled back into the ditch and after
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that he put his head down. Sometime after the shooting, he told me that the men “all got into the van, and, as
they were exiting the area, they let out a big roar like “hurray”, or whatever, and that was it.” He said the
whole episode lasted about five minutes from when he was first stopped. He didn't hear any walkie — talkies.
After the van left, he and Mr O'Hanlon got back into their car and departed. It was at this point he saw one of

the RUC officers lying on the ground, out of the car.

5.2.9 The Tribunal not was not able to secure evidence from the occupants of the third car that was stopped at

the Provisional IRA roadblock.

5.2.10 One must also consider the evidence of Mr Frank Larrigan who was, at the time, the manager of
McGeoughs Filling Station. McGeoughs was a complex located just south of the border on the Edenappa
Road, a few hundred yards south of the ambush site. It comprised a filling station and shop on one side of the
road, and a scrapyard on the other. Mr Larrigan recalled that he was in the shop part of the premises on the
afternoon of 20" March 1989. He told the Tribunal that as he was dealing with a customer, he looked out and
saw one of the young men employed at the Filling Station sitting at a diesel pump. He said he went to the door
of the shop and told the young man to get up and carry on working. He returned to the shop and continued to
attend to the customer. When he looked out again, the young employee was still sitting down at the diesel
pump and he noticed that there was a white van facing out onto the road. He thought it was either a HiAce or
LiteAce van. He said he heard some commotion, and when he looked out again the van was gone and the
young man was back tending to his duties. Subsequently, there was a further commotion at McGeoughs when
a customer came in looking for water for a woman who had driven past a shooting incident further up the

road.

5.2.11 The Tribunal sought to contact the young petrol pump attendant, but was unable to do so. The Tribunal
heard evidence from a number of other witnesses who were in or around the McGeough’s complex, either in
the garage complex which was on the eastern side of the road or the scrapyard on the western side of the road,
but | do not consider that it is necessary to summarise any aspect of their evidence for the purposes of this

Report.

5.2.12 Notwithstanding Mr King’s description of a dark van at the scene, the evidence appears to establish
that at the time of the shooting itself, there was only one van on the scene at the Edenappa Road, and this is
the vehicle in which the ASU made its departure. It is not fully clear from the evidence where this van came

from when it arrived at the scene shortly before the illegal roadblock was set up. Furthermore, the fact that
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there was only one van at the scene is not to say that other vehicles were not used elsewhere in the operation,

in particular, to monitor the progress and direction of Bob Buchanan’s car from Dundalk.

5.2.13 As is explored in greater in Chapter 7 when discussing the objective view of retired Brigadier Smith,
Ms Halpin’s reference to walkie — talkies suggests that other Provisional IRA personnel were able to
communicate with the ASU in place on the Edenappa Road, and to inform it that the target vehicle was
heading towards that location. In this respect, | note the evidence to the Tribunal of former Garda Assistant
Commissioner Joe Egan, who told me that CB radio use was rampant at the time of the murders and that it
was a well — tried and trusted system of communication. | also note the evidence of Witness 62, a retired RUC
Special Branch officer, who told the Tribunal that he had received information after the murders indicating
that there was someone at the Y junction where the Edenappa Road separated from the main road Dundalk to
Newry Road. His information was that the person at the junction told the Provisional IRA ASU which road
the officers had taken. His understanding, from the information he received, was that the ASU was in a
position which would have allowed it to intercept the car on either the Edenappa Road or the main road. |

shall return to this point in section 6.4 relating to intelligence received after the shootings.
5.3 — The Immediate Aftermath of the Murders

5.3.1 Witness 33 gave the Tribunal the best evidence in terms of the immediate aftermath of the murders. He
told me that he received a telephone call from Forkhill RUC Station on the afternoon of the day in question.
He was informed that a civilian had reported that a red car had been involved in a shooting incident on the

Edenappa Road near brought Jonesborough. He stated:

“I immediately thought of my colleagues who had gone across the border to the meeting, so |
immediately rang Dundalk Garda Station and spoke to the Superintendent there and enquired if they

have left, and they had gone at that stage.”

5.3.2 He said that the Superintendent in question was Superintendent Pat Tierney. This evidence was
confirmed to the Tribunal by Superintendent Tierney, who told me that he had received such a call from
Witness 33. Having conveyed to Witness 33 confirmation that the two RUC officers had left Dundalk Station,
Pat Tierney said he contacted Inspector Frank Murray and the two men proceeded together to border crossing
10. When they got to the border, they could see a red car at an angle on the road 300 to 400 yards to the north.

“We assumed the worst,” he told me.
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5.3.3 Having learned from Pat Tierney that the two RUC officers had left Dundalk, Witness 33 briefed his
Sub — Divisional Commander, Witness 50 and made his way to Bessbrook Mill to get a flight to the scene of
the incident. He told the Tribunal that he spoke to Pat Tierney at 3.55pm and probably arrived at the scene
between 4.30pm and 4.45 pm. He was the only police officer on the scene at that stage and was accompanied
by British Army personnel. When he arrived there were already British Army people on the ground securing
the scene. At some risk to himself, given the possibility of a ‘booby — trap” device, Witness 33 walked down
to Bob Buchanan's car to identify the bodies of his two colleagues. He described the scene to the Tribunal in

the following terms:

“Superintendent Buchanan was still in the vehicle, and, and from recollection, the seatbelt was still on
at that stage. Mr Breen was out, his body was lying on the road. | think, from recollection, it was face
down, facing towards the south, and he looked to have been probably shot in the legs and the back of
the head.”

5.3.4 Witness 33 told me that he thought that a pen and possibly Chief Superintendent Breen’s glasses were

lying on the road. He also recalled that there was a white handkerchief on the road.

5.3.5 The principal RUC Report on the murders (prepared by the Detective Chief Superintendent South

Region) described the scene in the following terms:

“The scene of the attack is approximately 400 yards into the north of Ireland and approximately 3/4 of a
mile from Jonesborough. Examination of the scene revealed that Mr Buchanan and Mr Breen saw
something that caused them concern and they attempted to reverse away. Mr Buchanan's car was in
reverse gear and it had crashed at an angle into a hedge on the opposite side of the road as if he had
been attempting to turn his car. Intensive gunfire had been directed at the driver’s side of the vehicle,
striking it at least 24 times. Mr Buchanan was shot in the head and chest. He was found seated in the
driver’s seat of his car with his seat belt on. Mr Breen’s body was found lying on the road beside the
passenger’s door. He was facing south. He had been shot in the head. There was evidence of powder
burns on the side of his head. His glasses were about nine inches in front of his head. There was a white
handkerchief by his side. Examination of his body would indicate that it had been thoroughly searched
as the lining of a number of pockets had been pulled out. Mr Breen’s personal diary, wallet containing

his bank cards and warrant card and his telecom pager are missing.”
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5.3.6 Alan Mains, Mr Breen's Staff Officer, told the Tribunal that in the afternoon, he was contacted by the
Chief Inspector in Newry asking him to contact Mr Breen urgently. He then asked the Control Room in
Armagh RUC Station to page Mr Breen, but to no avail. He then got a second phone call from the Chief
Inspector in Newry who said that there were two bodies on the border. Mr Mains told the Tribunal that he
subsequently travelled to Newry where he met Senior Assistant Chief Constable David Cushley. Witness 33
confirmed to the Tribunal that he probably had a brief conversation with Mr Mains to inform him that the

Divisional Commander may have been involved in a serious incident.

5.3.7 Witness 41, then a uniform Chief Inspector in Banbridge RUC Station, gave evidence that around
5:00pm on the day he received a telephone call from Witness 19 requesting him to break the news to Mrs
June Breen of her husband's death. He told me he got a female RUC officer from Banbridge to accompany
him and recalls that when Mrs Breen came out of her house he could hear the theme music of the television
programme ‘Neighbours’ playing from within. In her own written statement to the Tribunal, Mrs Breen said
that she was informed of her husband's death at about 5:40pm on 20" March 1989.

5.3.8 | heard evidence that, south of the border, when news of the shootings reached Dundalk Garda Station,
there was a concern about the whereabouts and well — being of Chief Superintendent John Nolan. Former
Detective Garda Errol Boyle gave evidence that he was in a car on patrol when he received a radio message to
come back to the Station. This was about 4:30pm in the afternoon. He recalls that there was some concern
because Chief Superintendent Nolan had left the Garda Station around the same time as the two RUC officers
and could now not be contacted. Similar evidence was given by retired Detective Garda Larry Crowe, who
recalled Vincent Rowan telling him that the Chief Superintendent could not be located. Former Garda
Matthew O'Reilly told me that he was given the task of going down the town in Dundalk to locate the Chief
Superintendent. Whilst he was carrying out this task, he got a call from the Garda Station to say that Chief

Superintendent Nolan had been safely located.
5.3.9 A snow shower descended in South Armagh in the early evening of 20" March 1989 making it

impossible to retrieve and remove the bodies of the two officers. The bodies were ultimately not removed

until the following afternoon after the scene had been thoroughly checked for ‘booby trap’ devices.
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Chapter 6

The Immediate Aftermath to the Events of 20" March 1989

6.1 — The Evidence of Alan Mains in Relation to the Meeting with Sir John Hermon on 21%
March 1989

6.1.1 Witness 33 told the Tribunal that he recalls meeting the Chief Constable of the RUC, Sir John Hermon,
and Senior Assistant Chief Constable Cushley in Newry on 21 March 1989. He said that he accompanied the
Chief Constable from Newry to the scene of the ambush, travelling first from Newry to Bessbrook Mill and

then onwards by helicopter to the scene.

6.1.2 Mr Mains also gave evidence that he met the Chief Constable in Newry on Tuesday, 21* March 1989.
As there is some controversy in relation to Mr Mains’ evidence in this respect, it is worth summarising it in
some detail. Mr Mains told the Tribunal that he was asked to go to Newry to brief the Chief Constable. He
understood that the Chief Constable had to make a press statement that afternoon, and wanted to speak to Mr
Mains about the latter's conversation with Harry Breen of the previous morning. Mr Mains’ account of the
conversation with Harry Breen is set out at section 3.4.1 above. In essence, Mr Mains stated that Harry Breen
was uneasy about travelling to Dundalk, expressed concern that members of the Gardai were on Slab

Murphy’s payroll, and specifically mentioned Owen Corrigan as a Detective Garda whom he did not trust.

6.1.3 Mr Mains told the Tribunal that he attended a meeting in Newry RUC station at around 11.00am. He
said that Sir John Hermon, Witness 18 (ACC Rural East) and the Sub — Divisional Commander of Newry,
Witness 50, were present. Mr Mains told the Tribunal that the Chief Constable asked him why Harry Breen

and Bob Buchanan were down in Dundalk. He stated:

“I clearly remember and recall looking to my left at Witness 18, who had his head in his hands and, to
me, looked to be completely and utterly under pressure. | remember saying to the Chief that that's the
reason they were down there, that man sent them. [...] | then told him that Mr Breen had mentioned
Owen Corrigan as a person that he was uneasy with and went on to say why he felt that way. The Chief
Constable was very dismissive of me making that remark and said that that was rubbish, or he
disagreed, and he quickly said that that man had been investigated and he had been cleared. At that
point, |1 became quite, | don’t know what the right word to use here in terms of frustrated, annoyed,

anxious, that clearly this was a contradiction of what Mr Breen had told me the previous day. |



The Smithwick Report

Chapter 6 — The Immediate Aftermath to the Events of 20" March 1989

remember making my point in a raised voice to the Chief Constable about the fact that it was his
Commander, who was in charge of ‘H Division’, the previous day had told me, and it’s his words not
my words. It was sensed by the Sub — Divisional Commander at that point that the two of us were you

know, you know — | don't think you’d talk to a Chief Constable like that ordinarily but I did.”

6.1.4 In his evidence to the Tribunal, Witness 18 said that it was possible that he was at a meeting in Newry
on 21" March 1989. He told the Tribunal he remembered attending a meeting in Newry where Chief
Superintendent Nolan from Dundalk was present. He said that Senior Assistant Chief Constable Cushley
chaired that meeting. Witness 18 said that the Chief Constable may have been at that meeting, but he did not

remember Mr Mains being present:

“It was a meeting at that level, a sergeant would not be present at the meeting.”

6.1.5 When the information provided by Mr Mains to the Tribunal (in the course of the private investigation)
as to his conversation with the Chief Constable about Owen Corrigan was put to Witness 18 — Witness 18 said
that he did not recall such a conversation. He emphasised that it was highly unlikely that a Sergeant would

have attended a meeting with the Chief Constable.

6.1.6 Witness 6, Witness 18’s Staff Officer, confirmed that Sergeant Mains was in Newry on the evening of
the 20™ March 1989. He said that:

“l know that Sergeant Mains had expressed that Mr Breen was concerned about going across, or
something like that, or words to that effect, that he wasn’t content going across, but whether that was in
[Witness] 18's presence or he said it to me, | am just being totally honest with you and saying | don't
know when he said it. | knew he said it then, and he wasn't going to go, or something, and he went at

the last — minute, something to that effect, you know.”

6.1.7 Witness 6 went on to tell the Tribunal that he did not hear Sergeant Mains expressing concern on the

day of the murders about a named or unnamed Garda officer.
6.1.8 Senior Assistant Chief Constable David Cushley could not recall whether or not he went to Newry RUC

station on the evening of the killings, but did recall travelling to ‘H’ Division to visit Mrs Buchanan in her

house. He said that he had no recollection of chairing a meeting in Newry on the 21% March 1989. When
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asked whether he recalled Sergeant Mains identifying, in the immediate aftermath of the murders, a named
officer in Dundalk about whom Chief Superintendent Breen was allegedly concerned, Mr Cushley said that he

had no recollection of this.

6.1.9 Retired Chief Superintendent Nolan confirmed that he went to Newry RUC Station on Tuesday, 21%
March 1989 and met the Chief Constable of the RUC. He said he outlined to the RUC officers present the
nature of the meeting with Harry Breen and Bob Buchanan of the previous day, how it was set up and the
content of the discussion. He said that he informed the RUC that an incident room was being set up in
Dundalk, headed by a Detective Superintendent (Tom Connolly), and that the whole of the resources of the

Garda force would be available to the RUC to assist them in the investigation of the murders.

6.1.10 Mr Mains made a number of written statements in the days following the killing of his superior officer.
The first of these is a witness statement made on 22" March 1989. This statement sets out the discussion Mr

Mains had with Mr Breen on the morning of the 20" March 1989. The operative portion states as follows:

“He then went on to give me his appointments for that day. He informed me that he had to attend a
meeting in Dundalk that afternoon with the Border Superintendent, Superintendent Buchanan, along
with Chief Superintendent Nolan, Garda. The reason for the meeting was in connection with cross —
border smuggling in relation to *Slab’ (Murphy), Crossmaglen. Mr Breen highlighted the fact that he
was uneasy about travelling down to Dundalk, but stated that he had to have a report submitted to
Headquarters the following day at lunchtime. He then asked me to contact [Witness M], Customs and
Excise, to arrange a meeting first thing on Tuesday, March 21* 1989. This | did. Mr Breen also stated
to me that he felt that ‘Slab” Murphy had contacts within the Garda and to this end he felt he could not
trust certain Garda Siochana members. To use his own words, he felt that certain members of the Garda

were on Murphy’s payroll.”

6.1.11 The Tribunal also had before it a number of statements of Mr Mains in the form of draft depositions
under the Coroners Act (Northern Ireland), 1959. The first of these is undated and does not contain the
reference to Mr Breen feeling that Slab Murphy had contacts within the Garda. The line, “Mr Breen
highlighted the fact that he was uneasy with travelling down to Dundalk” is included in this draft deposition,
but a line has been drawn through it by hand. There is then a further draft deposition, also undated, in which
the reference to Mr Breen’s being uneasy has been removed. In this second draft deposition, there is therefore

no reference to any concern expressed by Mr Breen.
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6.1.12 Mr Mains was asked in the first instance to explain why he did not refer expressly to Owen Corrigan in
his witness statement of 22" March 1989. He replied that this statement was made in the context of a murder

investigation focused on the factual sequence of events. He stated:

“I would have been advised, and I would probably, in hindsight, agree with that now in terms of the
action that was decided at that time, not to mention Mr Corrigan for his own, you know, safety. This

would have gone before an inquest and it would have become public.”

6.1.13 Mr Mains handed into me, written on a piece of paper, the name of the CID officer who advised him in
this regard and that person is now deceased. In relation to the difference between the two draft depositions for
the coroner, Mr Mains confirmed to me that he did not carry out the redactions and was not therefore the
person who drew a line through “Mr Breen highlighted the fact that he was uneasy travelling down to

Dundalk.” He told me he was not present when either deposition was drafted.

6.1.14 As is discussed further in Chapter 8, Mr Mains provided a subsequent written statement to the RUC, at
the request of An Garda Siochana, on 15" September 2000. This was in the context of the Camon

Investigation. This 2000 statement provided as follows:

“Further to my statement on the 22.3.89 concerning the murders of Chief Superintendent Harry Breen
and Superintendent Buchanan, | have nothing further to add with the exception of the Garda officer

referred to in my previous statement is Owen Corrigan, then D/Sergeant Special Branch, Dundalk.”

6.1.15 Mr Mains explained that he was happy to name Mr Corrigan in a statement in 2000 because of the fact
that that statement was for the purposes of a Garda internal investigation, and that he had been specifically

asked, in that context, to provide the name of the Garda officer.

6.1.16 Mr Mains gave evidence over the course of two days and was robustly cross — examined by both
counsel for the Garda Commissioner and counsel for Mr Owen Corrigan. It is fair to say that one of the
central points of their cross — examination is that Mr Mains’ original statement of 22" March 1989 appears

inconsistent with his evidence about:
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(i) Chief Superintendent Breen asking Mr Mains him to accompany him to Dundalk;

(i) his being asked to phone Bob Buchanan to see if Superintendent Buchanan was available to go to
Dundalk; and

(iii) his making a telephone call to the Dundalk Garda Station on Chief Superintendent Breen’s behalf

to arrange the meeting.

It was, in essence, suggested that Mr Mains’ written statement of 22" March 1989 does not support his

evidence in relation to these three aspects and therefore affects his overall credibility as a witness.

6.1.17 It is the case that the following part of Mr Mains’s statement does not sit easily with his evidence in

relation to his role in setting up the meeting in Dundalk:

“He [Chief Superintendent Breen] informed me that he had to attend a meeting in Dundalk that
afternoon with the Border Superintendent, Superintendent Buchanan, along with Chief Superintendent

Nolan, Garda.”

6.1.18 | have already found as a fact that Superintendent Buchanan was, from the afternoon of 16" March
1989, always intended to be part of the RUC contingent that was to travel to Dundalk to discuss ‘Slab’
Murphy's smuggling activities. | therefore do not think that Mr Mains’ recollection that Superintendent

Buchanan was attending the meeting simply because he (Mains) could not is correct.

6.1.19 However, it does not necessarily follow that this error contaminates all of Mr Mains’ evidence. As |
have already noted in respect of the conflicting recollections of the meeting of Thursday 16™ March 1989, |
am inclined to make some allowance for the possibility that the trauma and grief caused by the ambush has

had the capacity to alter recollections of events.

6.1.20 In relation to the central aspect of Mr Mains’ evidence about what Mr Breen told him on the morning
before his death, the following is indisputable: Mr Mains, just two days after the incident, provided a written
statement saying that on the morning of his death Harry Breen expressed unease about going to Dundalk and

expressed the view that certain members of An Garda Siochana were on ‘Slab’ Murphy’s payroll. | can
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conceive of no reason why Mr Mains made this statement on 22" March 1989 other than because it was true.

6.1.21 Counsel for Mr Corrigan noted that the statement of 22" March 1989 referred to “certain Garda
Siochana members.” It was put to Mr Mains that the statement refers to “members’ plural rather than a single,
named individual. Mr Mains’ explanation was that, “he [Harry Breen] made that statement and qualified it by
stating Owen Corrigan.” In this regard, | note that the reference to ‘certain’, as opposed, for example, to
‘some’ members, does tend to suggest that Mr Breen, at least, may have had specific members in mind; but

this is not conclusive.

6.1.22 It was put to Mr Mains that anything that was left out of his statement of 22" March 1989 “never
happened.” He replied that he took no pleasure in “sitting and naming another police officer, albeit through

Mr Breen, and not for one minute am I sitting here 21 years later getting any pleasure.”

6.1.23 Having listened to and observed Mr Mains, and having carefully examined the different statements
prepared in 1989, | accept fully his evidence as to the reservations expressed to him by Harry Breen on the
morning of 20" March 1989. In accepting his evidence that Mr Breen named Owen Corrigan on that date and
his explanation as to why this was not included in the 22" March 1989 statement, | note that there is material
before me suggestive of attempts by Mr Mains’ superior officers in the RUC to sanitise his account of events.
In particular, the Tribunal has seen in evidence a draft statement with the salient line about Chief
Superintendent Breen’s uneasiness in travelling to Dundalk having been crossed out by someone other than
Mr Mains. | am of the view that Mr Mains was encouraged not to refer to Mr Breen’s uneasiness and specific
concerns about Mr Corrigan in the interest of a greater expediency, namely not to do anything which could

destabilise the relationship between the RUC and An Garda Siochéna.

6.1.24 | would add that it appears from all of the evidence before me that neither the statement which Mr
Mains did provide in 1989 — which refers to Harry Breen’s concerns about unnamed members of An Garda
Siochana — nor the further specific information in relation to Owen Corrigan which | find as a fact Mr Mains
did share with the senior officers, was communicated to An Garda Siochana. | find this extremely surprising.
In the immediate aftermath of the killings of two of the most senior RUC officers to be murdered in the
Troubles, the RUC was informed that one of them, only hours before is death, had expressed concerns about a
Garda officer being in the pay of ‘Slab’ Murphy. It seems incomprehensible to me why the RUC did not
immediately raise that matter with An Garda Siochana. The likeliest explanation that one can find on the

evidence is Mr Mains’ account of what Sir John Hermon said to him in Newry on 21% March 1989, namely
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that Owen Corrigan had already been investigated and had been cleared. Yet both the Police Service of
Northern Ireland and An Garda Siochana have indicated to the Tribunal that there is no documentation to
support the suggestion that such an investigation in relation to Detective Sergeant Corrigan was carried out. |
am therefore compelled to the view that the information ought to have been, but was not, shared with the

Gardai, and no reasonable explanation for this failure can be discerned.
6.2 — Autopsies and Forensic Examinations

6.2.1 The Tribunal received other documentary evidence from the Coroner’s file in addition to the draft
depositions of Mr Mains. These included the autopsy reports in respect of Harry Breen and Bob Buchanan. In

relation Mr Breen, the Pathologist’s opinion as to the cause of death was as follows:

“Death was as a result of shotgun wounds, some at least apparently caused by bullets from a high
velocity weapon. The most severe injuries were those involving the head, with gross lacerations,
extensive skull fractures and the evisceration of the brain. High up on the back of the head there was a
small circular entrance wound, whilst the gross injury forward and to the left of it probably represented
a major exit wound of high velocity type. The brain damage so caused must have been responsible for
immediate death. Powder peppering around the entrance wound indicated that the shot has been
discharged at close range. It could have been fired as he lay on the road and may well have been the last
wound inflicted.

[....] Thus, it would appear that prior to the fatal head wound, the deceased had been hit by fragments
by both the left and right sides. None of these had caused any mortal injury, and, if it had it not been for

the head wound he should have survived.”

6.2.2 In relation to Bob Buchanan, the Pathologist expressed the following opinion as to the cause of his
death:

“Death was a result of gunshot wounds, the most serious of which involved the head and upper chest.
The severity of the wounds indicated that some or all had been caused by bullets and/or bullet
fragments fired from a high velocity weapon or weapons.
[...]

Most of the bullets striking the deceased would appear to have come from obliquely in front and
to the right of the deceased and to have passed through the car. At least one further bullet may have

been fired from the right of the car, possibly from close range. There is the possibility of another bullet

84



The Smithwick Report

Chapter 6 — The Immediate Aftermath to the Events of 20" March 1989

hitting the head from the left side.”

6.2.3 The deposition of the Forensic Scientist and Scene of Crime Examiner confirmed the following:

“Bullet damage to the car indicated it had been fired at from, basically, three directions, these being the
front, the near side and the off side front quarter. Eleven bullets had struck the front window screen
with all but one having struck the driver’s side. These shots had been directed at the car from the front.
Other shots fired from the front hit the roof, the bonnet and grill areas. Six or seven bullets fired from
the front offside quarter struck the driver's side of the vehicle. Two bullets fired from the near side
struck the front passenger’s door. The lower front quarter of this door showed an area of fragmentation
damage, this damage was probably caused by the bullet which fragmented on the roadway between the
ICP and the car’s original position. This is evidence to show that at least 28 or 29 bullets had struck the
car. Other bullets may have entered and exited through the shattered windows. The car was removed

from the scene. A spent cartridge was recovered on the roadway where the car had been sitting.”

6.2.4 One further document to which | consider it worth referring at this point is the 3 Infantry Brigade
‘Serious Incident Report’ dated 12" April 1989, which was put into evidence by retired Detective Inspector
McConville. Enclosed with this Report were an Army ‘WISREP’ Report dated 23 March 1989 and a 1
Royal Regiment of Fusiliers ‘Serious Incident Report’ dated 25" March 1989.

6.2.5 The first of these enclosed documents, the Army WISREP of 23" March 1989, indicates that
preliminary reports suggested that four weapons had been used in the assault — three assault rifles and one
Ruger mini rifle. Two of the armalite assault rifles had a history of previous usage in subversive attacks. One
of the rifles had been used in the helicopter attack at Silverbridge on 23™ June 1988, and the other rifle had
last been used in a murder at Cullaville on 1% September 1987. Of note, the Investigating Officer’s comment

on the attack was as follows:
“This was a professional ambush sprung from a well — chosen site. The contact point was from amongst
buildings and at the end of an avenue of trees. This would have afforded the terrorists some cover from

view from the surrounding countryside.”

6.2.6 In the second enclosure, under the heading ‘Commanding Officer’s comments,’ the Lieutenant Colonel

of 1 Royal Regiment of Fusiliers stated as follows:
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“This incident was a classic example of the exploitation of patterns created by soft targets. Meetings
with the Garda at Dundalk were frequent by necessity and it was inevitable that patterns would be
made.

The operation was well planned and ruthlessly executed by PIRA, using a major surveillance
operation in Eire.

The tactful handling of incidents such as this is important. All troops and police involved in the
clearance are to be congratulated on their handling of the situation.

Atrocities of this nature attract considerable media attention. The handling of the media by troops

and police on the ground, and RUC P Info [press information] was exemplary.”

6.2.7 | note, in particular, the British Army comments, expressed clearly in both documents, as to the well -

planned, well — executed and professional nature of the ambush.

6.2.8 The murder investigation conducted by RUC CID sought to identify the members of the Provisional
IRA who had carried out the attack on Harry Breen and Bob Buchanan, something which goes beyond the
terms of reference of this Tribunal. In its private investigation phase, the Tribunal was given access to RUC
documenting this aspect of the murder enquiry. This was essential, lest, for example, a person suspected of
involvement in the shootings was a known associate of a member of the Dundalk Garda Siochana. Ultimately,
however, only such documents as | considered relevant to the Tribunal’s terms of reference were requested to

be included in the documentation supplied to the Tribunal by the Northern Ireland Office.
6.3 — The Claim of Responsibility by the Provisional IRA

6.3.1 The Provisional IRA contacted Downtown Radio to claim responsibility for the ambush. Retired
Detective Inspector McConville of the RUC put the transcript of the following news bulletin, broadcast on

Downtown Radio’s 11.00pm news bulletin on Wednesday, 22™ March 1989 into evidence:

“In their statement the IRA says that after shooting the police officers dead they searched the vehicle in
which the two RUC men were travelling from their security talks with the Gardai in Dundalk and they
found the confidential documents. They say the documents relate to cross — border collaboration with
the security forces but they don't give any further specific details. The IRA say that the two top officers
were shot dead after their car came to one of a number of checkpoints which the IRA claims they were

operating on Monday. They also say that the policemen acted suspiciously and attempted to drive off.
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Then, according to the IRA statement, the IRA volunteers feared their own lives could be in danger and

took what they call preventative action to prevent the RUC men's escape.”

6.4 — The Investigation Conducted by the Dundalk Detective Branch in Relation to the
Ambush

6.4.1 Former Detective Superintendent Tom Connolly gave evidence to the Tribunal in relation to the
investigation carried out at his direction south of the border in the immediate aftermath of the killings. He told
the Tribunal that he gave assignments to Detective Gardai to follow — up on a number of matters. The
assignments included interviewing Gardai working from 2:00pm to 10:00pm on the day in question, and
taking statements from those working from 2:00pm to 4:00pm. This replicated, to some extent, the work
being carried out by Assistant Commissioner O'Dea referred to in further detail in Chapter 9, but Mr Connolly
told me his was a totally separate investigation which was not completed until long after the Assistant

Commissioner O’Dea Report. Therefore, the results of his investigation were not fed in to the O’Dea Report.

6.4.2 The Tribunal heard evidence from a number of witnesses involved in this investigation and a number of
completed job sheets arising from the investigation were put into evidence. As referred to in Chapter 4, the

job sheets related to such matters as:
(i) The investigation of phone calls made from the phone box in front of the Garda station; the
investigation of the reported sighting of a red Ford Capri and that of the silver/grey car spotted by

Sergeant Colton;

(ii) the investigation of members of the public who called on business to the Garda Station during the

period when the RUC officers arrived, including Josie Enright, to whom | have already referred;

(iii) the investigation of the reported sighting of a lady with a notebook in the vicinity of the Garda

station; and

(iv) and the carrying out of house — to — house enquiries both along the Edenappa Road and at The

Crescent, the terrace of houses facing the Garda Station.

In relation to the house — to house — enquiries, the Gardai interviewed, for example, persons working in or

around the McGeough complex on the day of the ambush, some of whom ultimately gave evidence before
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this Tribunal.

6.4.3 Mr Connolly gave evidence that he assigned the task of carrying out enquiries in relation to the
occupancy of The Crescent, to Detective Sergeant Séan Gethins. Mr Gethins told me that he and Detective
Garda Paddy O'Connor interviewed all the people in the houses in The Crescent. He stated that nothing
unusual was noticed and that it was obvious that nothing untoward was found in any of the premises as no
further action was taken. He could not recall whether all the premises on The Crescent were occupied at the
time but noted that “if there was any of them are unoccupied, [...] we’d have enquired who owned the
premises.” He did, however, say if the building was unoccupied for a prolonged period of time this would not

necessarily come to the attention of An Garda Siochana.

6.4.4 Retired Detective Garda O’Connor, who carried out this assignment with Detective Sergeant Gethins,

also gave evidence before me:

“I did visit all the houses, | think every one of them, [..] at The Crescent facing the Garda station to
check them out to see if there was any possibility that they might have been used for surveillance or
anything like that.”

6.4.5 He told me that he and Detective Sergeant Gethins, “didn’t find anything that led to any suspicion in
relation to any of the houses.” He stated that there was one unoccupied house at the Stapleton Place end of
The Crescent, facing the Old Louth Hospital. This had been unoccupied for some time, and Mr O’Connor told
me that he and Detective Sergeant Gethins had difficulty making contact with the owner of the house.
However, he stated, “that was the only empty house there and we eventually found the owner and we were

satisfied that there had been no unauthorised entry or anything in that house.”

6.4.6 Former Detective Garda Terry Hynes also confirmed to me in evidence that in the course of the
investigation led by Detective Superintendent Connolly nothing was found in relation to possible surveillance
from The Crescent; however, he also noted the possibility that people had been watching the station from

elsewhere could not be excluded.
6.4.7 As part of the investigation carried on by Dundalk Detective Branch, information or intelligence about

how the IRA operation had been carried out was also sought. While there is a chapter later in this Report that

deals globally with intelligence pertaining to the Tribunal’s terms of reference, | do think it useful at this point
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to refer to a number of pieces of intelligence obtained by the Gardai during the course of the Detective Branch

investigation.

6.4.8 One of these pieces of information has already been referred to, namely the confidential information
received as to the arrival of an Active Service Unit on the Edenappa Road at 2.30pm. This information was

received by Detective Sergeant Harney and Detective Garda Crowe.

6.4.9 A currently serving officer of Garda Crime & Security, Detective Superintendent Brian Brunton, put
into evidence before the Tribunal certain précis of intelligence received by An Garda Siochana (I reiterate that
the Tribunal had access to the original intelligence underlying these précis). A number of the précis relate to
two pieces of intelligence received in April 1989 and it is therefore worth outlining them at this point in the

narrative.

6.4.10 Two précis essentially contain the same piece of intelligence, which is as follows:

“Internal report dated April 1989, prepared by Garda Superintendent and based on information received
from a reliable source. It reported that over 20 persons were involved in the PIRA operation that
culminated in the murders of Chief Superintendent Breen and Superintendent Buchanan and that PIRA
had four roads covered for over one week prior to the attack. The four roads were — Omeath/Newry
Road north of the Border Crossing Point 1; Main Road Dundalk/Newry north of Border Crossing Point
5; north of Border Crossing Point 28 at Ballybinaby; Edenappa/Jonesboro (scene).”

6.4.11 Four other précis also contain essentially the same piece of intelligence, as follows:

“Information (1989) and assessed as probably true and emanating from a previously reliable source
indicated that on the day of the shooting the IRA had men in position on the main Dublin — Belfast
road, the main Omeath — Newry road and the Carrickastickan road in addition to the road on which the
ambush occurred. The largest concentration was on the Carrickastickan road, that is the main Dundalk
— Forkhill road. It stated that over 20 IRA men were involved in the operation that was in place for a
week before Chief Superintendent Breen and Superintendent Buchanan were murdered. The report

went on so as to provide details as to the identity of the planners and participants in the operation.”

6.4.12 | am pleased to note that the intelligence of this nature was passed by An Garda Siochana to the RUC
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at the time. In this regard, | refer to a NIO document which contains the content of a fax sent by Detective
Superintendent Connolly to the RUC in Newry. These faxes include a number of important additional pieces

of information as follows:

(i) As referred to in paragraph 5.2.3, information that a van was parked at the Lisadoo Arms, Newry
Road, Dundalk and that when the RUC officers passed heading towards Newry the van overtook them

and drove to Edenappa. It was stated each group of PIRA members had vehicles scouting in their areas.

(ii) The intention of the operation was to abduct the officers for interrogation. The object of the abduction
and interrogation was to establish from where the information came to alert the RUC to the intended raid
on the RUC station at Loughgall. The main objective was to kidnap the two men, interview them and kill

them.

(iii) It is believed that one of the gunmen panicked and shot when he thought the RUC men were getting
away. It was the intention to block the road behind the RUC officers’ car, but things went wrong when the

officers reversed and attempted to make an escape.

(iv) It is stated that the IRA could have shot the officers on previous occasions but were anxious to

establish from what source they received the information relating to Loughgall.

6.4.13 These elements were also reflected in the evidence of retired Detective Sergeant Séan Gethins. Mr
Gethins was not at work on 20" March 1989 but confirmed to me that he was subsequently a member of Tom
Connolly’s investigation team. He was asked about the information there was on the ground in relation to how

the ambush had been set up. He stated as follows:

“These two poor unfortunate gentlemen had been visiting Dundalk Garda Station plus other Garda
stations frequently along the border, driving in their own car, leaving their cars parked outside Garda
stations, and that the IRA would have been monitoring who was coming and going to the Garda

stations and their special interest was in Chief Superintendent Harry Breen.”

6.4.14 When asked to explain the view that the special interest that was in Chief Superintendent Breen, Mr

Gethins stated as follows:
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“In the early 70s, late 70s, there was a big ambush in Loughgall, [this in fact occurred in 1987] where |
think there was 10 prominent IRA men from Monaghan ambushed and killed by the SAS. Now, the
IRA in south Armagh and all around the border were very anxious to find out who gave that
information about the operation that took place, because it was an ambush where the SAS were lying in
wait for an active service unit who were attacking a police station and it was obvious that they were
acting on a tip — off, and after the murders, | am fairly sure that Chief Superintendent Breen was on
television speaking about it. So they would have been of the impression that he would know of the

informant.”
6.4.15 | can confirm that the Tribunal has in fact seen news footage from the time of the Loughgall incident in
which Chief Superintendent Breen is present on camera showing the press the weaponry recovered from the

deceased members of the Provisional IRA.

6.4.16 At a later point in his evidence, Mr Gethins again reiterated that he was strongly of the opinion that

Harry Breen was the target:

“They wanted Harry Breen.”
6.4.17 He emphasised that the intention was to interrogate Harry Breen and then to kill him. He believed that
this was supported by the nature of the attack, particularly when compared with earlier attacks on the Hanna

family and Lord Justice and Lady Gibson, both of which were carried out by bombs hidden on the roadside:

“They could have planted a bomb on the road and detonate it under his car, but they wanted to

interrogate him. But interrogation, they were going to Kill the two of them anyways.”

6.4.18 When asked what he thought went wrong with the planned operation to kidnap and interrogate Harry

Breen, Mr Gethins replied “panic”:

“Just because they were IRA men didn't say they weren't, some fellas just pull the trigger and started

shooting and, they all shot them then.”

6.4.19 Mr Gethins also confirmed that from enquiries that the Garda made as part of Tom Connolly’s

investigation, the Provisional IRA “were on every road. They weren't just on the Edenappa road.” He stated
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that the IRA were on “the main road, the Edenappa road and apparently from that there was a large
concentration on the road leading into Jonesboro.” He emphasised that the IRA did not just appear or arrive
on a road, but rather, mounted operations which could last for weeks. This involved lying out in fields from
first thing in the morning until darkness fell at night and IRA members might even stay all night in the fields

watching roads. He explained that, then, when their target was there, they came out onto the road.

6.4.20 The intelligence | have referred to above, received by the Garda in April 1989, referred to in excess of
20 persons being involved in the operation. However, Mr Gethins estimated that there could have been 60 to
100 persons involved in this particular operation. This is consistent with the view of retired Brigadier Liles,

discussed in Chapter 3, that 70 men were involved in the operation.

6.4.21 Mr Gethins was asked if he believed that the IRA would have required visual identification of Harry
Breen and confirmed that this was so. He stated that “anybody who knew him” could have provided the visual

identification necessary in order to commence the operation.

6.4.22 Of course, many witnesses were invited to express a view on how the operation of 20" March 1989
was carried out: what was the minimum amount of time required to mount the operation; who was the target;
what were the different phases of the operation and what was the trigger for the commencement of each?
Various, and quite divergent, opinions were expressed on these issues such that it was difficult to draw any
conclusions on the basis of the opinions of different witnesses alone. To give but one example, views as to
how long it would have taken to mount the operation of 20™ March 1989 on the day ranged from 20 minutes
to up to eight hours. In these circumstances, I do not intend to list out the opinion of every witness on these
issues. | record Detective Sergeant Gethins’ evidence here because it appears to have been very much based
upon what he was hearing on the ground, as part of Tom Connolly’s team in the immediate aftermath of the

murders.

6.4.23 However, | did hear the opinions of a number of impressive witnesses who had considerable
experience of the South Armagh Brigade of the Provisional IRA. In this respect, | think in particular of the
two former senior officers of the British Army who were requested by the Tribunal to examine the
circumstances of the ambush and give their view as to the manner in which it was carried out. I shall now turn
to summarise their evidence, as well as parts of the evidence of a number of other witnesses whose analysis |

thought to be particularly incisive or well — informed.
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Opinion Evidence as to the Execution of the Ambush by the

Provisional IRA

7.1 — The Evidence of Retired Brigadier Mike Smith

7.1.1 Retired Brigadier Mike Smith served in Northern Ireland on operational tours in 1971, 1972, 1973,
1981, 1986, 1990 to 1992 and 1995 to 1997. His service in the 1980s was in South Armagh, and his service in
the 1990s was in the border areas in Counties Tyrone and Fermanagh. He was not serving in Northern Ireland
at the time of the deaths of Chief Superintendent Breen and Superintendent Buchanan. Retired Brigadier
Smith was provided by the Tribunal with a brief of information in relation to events on the Edenappa Road on
20™ March 1989 (this brief was by no means exhaustive and further information came to light subsequent to
Mr Smith’s providing a written report to the Tribunal). He surveyed the site of the ambush and provided

evidence as to his view on the operation.

7.1.2 Retired Brigadier Smith told me the South Armagh Brigade of the Provisional IRA was “considered to
be amongst the most capable and experienced of the terrorist groupings.” He said they were capable of

mounting large — scale and ambitious terrorist operations, but also added that by 1989,

“they were very much risk averse, and therefore | think short notice operations would always be
balanced against the risk involved and therefore would tend to be predicated on an considerable period

in which they might have planned, prepared for, gathered information about a target or a likely target.”

He stressed to me the importance of the IRA gathering information so as to ensure “the correct identification
of a target.” He said that the IRA gathered information at multiple levels and told the Tribunal that across the
duration of the IRA campaign he believed there were “frequent examples that have come to note of where
individuals, whether they were members of the security force or not, had established some sort of pattern

which became predictable and allowed them, therefore, to be targeted.”

7.1.3 He explained to the Tribunal that he viewed Chief Superintendent Harry Breen and Superintendent
Buchanan as a ‘soft target’ on the day of the ambush, in that the IRA would not have expected there to be an

immediate counter — attack or reaction from the two officers:
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“And so this individual, or individuals, were seen to be relatively isolated and unsupported and “soft’ to
the extent that they were not, as a military or police patrol might be from either of the police forces, in a

position to mount an immediate response to the situation.”

7.1.4 Retired Brigadier Smith told me that while the Provisional IRA gathered information and intelligence
over a period, they would not mount an operation until a specific opportunity presented itself such that they

were satisfied they had a good chance of succeeding in their objective:

“So at some stage there comes a trigger point that here is an opportunity that’s ready to be exploited or
could be exploited or perhaps the situation itself demands, within the organisation, some form of action.
And so | think these things build, or my imagination would be that they would build to a situation in
which an attack is therefore planned and aimed to be initiated on the grounds that they have sufficient

certainty that they can execute it with some good degree of success.”

7.1.5 | note particularly the witness’s view that the Provisional IRA would have had to have ‘sufficient

certainty’ of success before mounting an operation.

7.1.6 Brigadier Smith noted that the Tribunal had informed him that Bob Buchanan had been using the same

car since December 1986. In this regard, he commented as follows:

“So three years as a regular visitor, one would anticipate that there would be multiple locations in
which it might have been sighted. So therefore the colour, registration, etc, might be known, and it may
well have been observed leaving a number of Garda Siochana stations so there would be seen to be
business there, and at the other end of the journey presumably leaving a number of RUC/PSNI stations

where he would be known to have had business at that end.”
7.1.7 In contrast to his view (as set out above) as to the opportunity the Provisional IRA may have had to
gather intelligence and information on Bob Buchanan, Mr Smith made the following interesting observation

in relation to Harry Breen:

“For the Chief Superintendent that pattern seems to be far less strong, and therefore at what moment

PIRA decided to launch an attack, whether the Chief Superintendent was simply unlucky in terms of
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being in that vehicle that day or there was an additional factor, of which I am unaware, that initiated the
attack, I’'m able to be much less conclusive there because there doesn't seem to be that collateral

information.”

7.1.8 The witness added that he had “no particular information to understand why he [Harry Breen] would

have been expected to have been in that vehicle on that day.”

7.1.9 Mr Smith then considered the timings on the day in question, from the meeting having been arranged at
10.30am (as noted in Chapter 3, | find that the meeting was in fact arranged at 10.15am), through the
departure of the officers from Newry about 1.30pm (as also noted in Chapter 3, the evidence seems to suggest
that this occurred at 1.40pm), their arrival at Dundalk Garda Station between 2.00pm and 2.10pm (although
again, as noted in Chapter 3, | consider the evidence to establish their arrival to be a little later), and their
departure just after 3.15pm to the ambush taking place at approximately 3.50pm. In relation to this sequence

of events, Mr Smith noted:

“My overall impression was how compressed the timings were. | mean if it depended on the sighting
of the vehicle departing Newry to the time of the actual attack itself, it's a little over two hours which
obviously, in order to trigger the decision to mount an attack, to mobilise the forces required, to get
them into position and then to actually conduct an attack of this nature, it’s a very ambitious

timeframe.”

7.1.10 Adding into the mix information that an IRA Active Service Unit arrived at the ambush scene at
approximately 2.30pm, Mr Smith commented that “that further compresses the timescale.” He added that this
information means that the terrorists arrived at the ambush scene approximately one hour before the officers
left the Garda Station in Dundalk and therefore the decision to mount the illegal vehicle checkpoint “cannot

have been dependent on those two officers being seen to leave the police station.”

7.1.11 The witness was asked to comment on the possibility that the trigger for the operation was the arrival

of the officers at Dundalk Garda Station. He replied:
“Again, the more compressed the timeframe the more difficult the task. And my own experience as a

soldier would suggest if you expect a soldier or a police team to respond at very short notice, you

would be expecting to maintain them at a very high state of readiness in order to deploy, and that
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again would be very expensive in terms of resources or would require information that would suggest

you're about to use them for a particular reason.”

7.1.12 Retired Brigadier Smith emphasised that the earlier the trigger for the operation, the more easily the

operation could be could be mounted.

7.1.13 The witness told me that the evidence of cars being stopped on the Edenappa Road only minutes before
Bob Buchanan’s car arrived was indicative of the fact that at that point in time, the ASU knew the target was
approaching. In this regard, Mr Smith noted that once Bob Buchanan's car had turned on to the Edenappa
Road itself, he was in effect committed to approaching the IRA vehicle checkpoint as there was very little

scope to turn off the road before that point:

“In practice, once they committed to the Edenappa Road, short of stopping and making three — point

turn, they were pretty much certain to go into the VCP.”

Taking the journey back one step, he commented that once the car crossed the key bridge over the Castletown
River in Dundalk town, this tended to confirm to anyone observing them that the officers were returning north

and tended to narrow the route opportunities available to them.

7.1.14 The Brigadier did note that from the record of Bob Buchanan’s crossings of the border, it could not be

said that he continuously used the same route, but rather that he was:

“in the habit of varying his route north and south because he was known sometimes to arrive

unannounced at Garda stations.”

| pause to say that I think this is a fair observation in that on some occasions Bob Buchanan did travel to one
Garda Station and then onwards to another, presumably then returning home a different route. For example,

he sometimes went to Monaghan, then across to Dundalk and back from Dundalk into Northern Ireland.

7.1.15 The witness considered that the quantity of ammunition fired suggested “quite carefully directed bursts
of fire.” He felt that the pattern of fire did not suggest panic, and was somewhat sceptical of the notion that
the purpose of the operation was to kidnap and interrogate the two officers, saying that if the intent was to

capture rather than to kill, the IRA had the opportunity to take at least one of the individuals alive. This was a
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reference to the fact that Harry Breen was still alive after the initial burst of firing and was only killed by the
fatal final shot fired at close range. The witness also felt that if the intention had been to capture, this could
have been more easily achieved by the van, rather than overtaking Bob Buchanan’s car, remaining behind it
so as to block any possible route of escape. He emphasised that this was simply his opinion, and not based on
any evidence in relation to the incident. The view is, | note, contrary to intelligence received in the immediate
aftermath of the killings which clearly suggested there had been a desire on the part of the IRA to capture and

interrogate.

7.1.16 Mr Smith was informed of Ms. Halpin’s evidence to the effect that the members of the ASU were
using walkie — talkies/CB radios. He said that this tended to suggest that there were persons at key points
along the route out of Dundalk who had given the ASU on the Edenappa Road advance warning, by radio
communication, and that the red car was en route towards it. He also expressed the view that insofar as the
officers were followed, it was more likely that they were followed from a point after they had crossed the
Castletown River Bridge rather than from, for example, the Garda station. He noted that if the IRA had
covered a number of roads, there may have been other vans and personnel involved in the operation in

addition to those on the Edenappa Road.

7.1.17 He also confirmed the British Army view, expressed at the time, that the position of the ambush was

extremely well — chosen:

“It was just across the border in Northern Ireland; once the car had elected to travel on the Edenappa
Road, there were very few opportunities to turn off before the illegal vehicle checkpoint; and
the position was such that it would not have been visible from any security force location or easily

visible from the air because of tree coverage.”
7.2 — The Evidence of Retired Brigadier lan Liles

7.2.1 Retired Brigadier lan Liles also served in Northern Ireland for periods in the 1970s, 1980s, 1990s, and
2000s. He was not in Northern Ireland in March 1989, but, as noted in Chapter 3, arrived in South Armagh
just a couple of months after the ambush on the Edenappa Road. He then served for two years, at the rank of

Major, as Staff Officer Grade 2 (SO G2 — intelligence grade) to 3 Infantry Brigade in Northern Ireland.

7.2.2 He confirmed that he shared the view that the South Armagh Provisional IRA brigade:
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“were extremely professional and extremely risk averse. Operations would be cancelled if there was

any doubt on the part of the terrorists that their escape was not as 100% guaranteed as possible.”

He said that in the two years he worked in South Armagh, he could think of no occasion where the IRA had

mounted an ‘ad hoc’ operation.

7.2.3 Retired Brigadier Liles stated that, in his opinion, it would have been impossible to have started the
operation and have it in place in less than three hours. Ideally, the IRA would have required five to eight

hours to mount such an operation. In this respect, he referred to the number of “moving parts”:

“weapons from hides, cars being moved, personnel to be assembled, dickers to put en route, to do that

is a complicated and time — consuming affair, just the time and motion piece of it.”

He noted that the South Armagh Provisional IRA did not tend to keep weapons in their own houses. The
weapons were collected from hides which were admittedly fairly close to the locations where they might be

used. The weapons were generally collected by someone other than the person for whose use it was intended.

7.2.4 Given the timelines, Mr Liles did not consider that the operation could have been mounted on foot of
information, whether by way of IRA surveillance or a tip — off from within the Station, that the two RUC

officers had arrived at Dundalk Garda Station.

7.2.5 He also agreed with the evidence of Mr Smith that the operation as carried out on the Edenappa Road
was “certainly a Kill operation,” and that it had “every single hallmark of a straight forward murder” rather
than an attempt to kidnap the officers. He also agreed that the amount of ammunition discharged suggested

“well — controlled fire” and not panic.

7.2.6 The witness also gave evidence that he was inclined to say that the issue of the Edenappa Road being

out of bounds was “almost irrelevant™:

“the Edenappa road was in and out of bounds for a whole host of suspicious activity being reported by
people. Gunshots heard. Edenappa Road, Concession Road, all of those roads that link down onto the
border were regularly put out of bounds, and it could be anything from suspicious activity, a member of

the public phoning in.”
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7.2.7 He said he would personally not have used the Edenappa Road because, first, it was not particularly

covered by the observation towers and, secondly, the IRA had history of operations in that area.

7.2.8 The evidence of RUC Inspector Charles Day to the effect that Bob Buchanan may have been followed
on 14™ March 1989 was put to Mr Liles. He stated that it could indicate a previous attempt at an operation
targeting Bob Buchanan, “but, taken on its own, it could just be a jumpy officer or somebody who was

looking to be followed.”
7.3 — lan Liles’ Analysis When Evidence in relation to Radio Signals Traffic is Factored In

7.3.1 Retired Brigadier Liles subsequently factored into his assessment his knowledge that radio signal traffic
had increased from between 11.30am and noon on Monday, 20" March 1989. He explained that ““a concerted
period daytime activity would have been very unusual.” Such radio activity was generally heard at night and,
in particular, was associated with night — time smuggling. The radio signals traffic continued until the

conclusion of the operation.

7.3.2 Mr Liles confirmed that if the radio activity was being noted at 11:30am, preparation for the operation
would obviously have been underway sometime earlier. He felt that the latest that the preparation would have

begun was 9 or 10 o'clock that morning. There was, however, was an exception to this:

“The only exception to that and how they might have been able to do it from a start at 11:30, 12:00 is if
the policemen had been targeted; they were pretty sure they were going to come within a week and they
had started an operation and were waiting for trigger, then perhaps you could have a start of 11 o'clock.

So a lot of preparation had been done. But it couldn't have been done from a cold start.”
7.3.3 At a later stage, he emphasised that his evidence was that the operation had started at 11:30am given
that this was when the first signs of its being mounted could be discerned from radio signal traffic. This
evidence was based on after — the — fact analysis of the radio signals’ intelligence. His opinion, as opposed to
the evidence, was that the operation had probably started about 10.00am that morning.

7.3.4 He did recall that a similar amount of radio intelligence had been recorded sometime before that day:

"I recall, and this has been told, not seen, that there may have been something similar some weeks
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previously, but not necessarily the same operation."

At a separate point in his evidence, he stated that he was not aware of any indication that this prior activity
related to a dry — run or rehearsal of the ambush of 20™ March 1989. The possible previous operation was not,
he thought, connected to Chief Superintendent Breen and Superintendent Buchanan. He also told the Tribunal
that had the operation to ambush the two officers been a speculative operation run over a number of days on
the basis of a general pattern of travel on the part of the target, he would have expected to see similar patterns

of intelligence traffic previously, but had no recollection that such patterns were recorded.

7.3.5 He said that on the basis of the collated intelligence, a theory had been formulated that there were three
active service units available to the IRA on 20" March 1989. He said that a single IRA ASU could have

covered two roads but “this would have been pretty tight.”

7.3.6 Mr Liles explained that whilst a “dirty analysis” — which | took from his evidence to mean a raw
analysis of the initial intelligence without cross — reference to any other information — was done on the
intelligence traffic straight away, this did not mean that it was done *“in real time.” These events under
discussion occurred before the age of computers and what was recorded was recorded by hand in logs, and
communicated to other interested parties by telephone call. This meant that the delay between something
happening and the information being received to enable “dirty” analysis to take place could be anything from
half an hour to two or three hours. So the information was not received instantaneously. Furthermore, he
highlighted in his evidence that the analysis of the radio signals’ traffic was not all carried out on the same
day: it is easy, he said, with hindsight, to link the traffic with the subsequent ambush, but the traffic may not
have immediately been of such intensity at 11.30am or 12 noon as to indicate that a really big operation was

under way.

7.3.7 At a later stage in his evidence, he said that the earliest reports of the increased intelligence activity
could had been received was probably about 12:30pm. He again emphasised that it was not “real — time

reporting”: “had it been, the superintendents would probably still be alive.”

7.3.8 He explained that when such intelligence was received, the Army would check to see if there was
anything specific of note taking place that day. For example, one would look at what troops or RUC officers
were on the ground to see if they were being targeted. One would also check whether there had been any

notifications of VIP movements, or whether there was helicopter activity which may be the subject of
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targeting by the Provisional IRA. This evidence does appear to me to dovetail with the evidence of Witness
62, set out at section 4.4 of this Report, in relation to a phone call he received from the office of the Regional
Head of RUC Special Branch, the late Detective Chief Superintendent Frank Murray, on the afternoon of 20"
March 1989. Mr Liles confirmed to me that Frank Murray was his main liaison within with the RUC, and that
Detective Chief Superintendent Murray had access to the same intelligence and analysis in relation to signals

traffic as he had.

7.3.9 He emphasised, however, that the intelligence in relation to radio signals traffic related to a wide, as

opposed to a specific, area:

“there was nothing at that stage saying it was going to happen on the Edenappa Road and that | can
categorically state. It covered an area from Newry to Bessbrook to Cullyhanna to Slieve Gullian and
down onto BCP 1, so that would have meant that the whole of south Armagh being put out of bounds.
I mean, you are talking to me, as, you know, all of this activity was centered on the Edenappa Road,

why didn’t we put it out of bounds? That is not the case, | don't think | ever said that.”

7.3.10 His summary of the effect of the information as to radio signals’ traffic on the overall analysis of the

Provisional IRA operation on 20" March 1989 was as follows:

“I think that was the main thing that came out of the study, that this was not, this was not the two
policemen driving into the police station and the IRA suddenly mounting an operation to hit them on

the way back. The operation started that morning between 11:30am and 12.”
7.4 — Other Opinion Evidence in Relation to the Execution of the Ambush

7.4.1 As noted at the conclusion of the chapter 6, divergent opinions were expressed on how the ambush was
set up and | do not consider it necessary or useful to summarise the opinion of every witness in this Report.
However, the comments of a number of witnesses did make an impression upon me, and these are set out
below. These are comments in the way of general, objective assessment of the operation, as opposed to

information based on specific intelligence known to that witness.
7.4.2 Witness 62, an RUC Special Branch officer with extensive experience in South Armagh, told me that,

“without a shadow of a doubt in my mind [the operation] was pre — planned. And with a large element
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of pre — planning.”

This was not, he said, a spur of the moment operation.” Although he had indicated in his written statement to
the Tribunal that he considered that the operation could have been mounted within a half an hour, he stated in
oral evidence that, on reflection, the IRA would have needed considerably more time than this, as much as

two hours.

7.4.3 He emphasised that one of the reasons the South Armagh Brigade of the IRA survived in tact for so long
was because “they were ultra — cautious.” He elaborated by explaining that if they had seen one vehicle out of
place, they would simply have called an operation off. In this regard, he also stated that the IRA would not

have put 20 — 25 people out on the ground in South Armagh on 20" March 1989:

"unless they were certain of the high value of the target that they were about to intercept.”

They would not mount an operation on pure speculation because:

“every time they came together, especially with weapons, they ran the risk of being intercepted by — in

that area particularly — the army.”

7.4.4 Witness 62 told the Tribunal, from his experience of dealing with the IRA, that there was:

“a strong possibility that they had actually run the operation on several other occasions and it just didn't

work for them.”

He agreed it was a "fair assumption" that the operation had been set up in advance, just simply waiting for the
trigger to carry it out, and, also, that the weapons may have been moved form the permanent weapon hide to a
more convenient temporary in anticipation of the operation. He initially told the Tribunal said that the first
trigger for the carrying out of the operation would be information that the RUC officers were due to arrive or
had arrived at Dundalk Garda Station, and the final trigger would be radio communication from an observer at
the Y — junction of the Edneppa and main Dundalk — Newry Roads to inform the ASU of the route the car
was taking into Northern Ireland. When he was asked to comment on the fact that an ASU was in place on the
Edenappa within 10 minutes of the arrival of the officers at the Station, however, he discounted this as a

possible initial trigger:
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“they must have known [that the men were coming to Dundalk] because they couldn’t have mounted

that in 10 minutes or thereabouts.”

7.4.5 At a later point in his evidence, he elaborated:

There is no way in 10 minutes that they could assemble — get armed up, get the vehicles and go on the

ground. | mean that would be an impossibility.”

7.4.6 Retired Assistant Commissioner of An Garda Siochana, Dermot Jennings, who spent a considerable
portion of his career in the Garda Crime and Security Section, also highlighted that a large element of
planning would have gone into an operation of the scale of that mounted by the Provisional IRA on 20"
March 1989. He placed particular emphasis on the planning required to ensure that the IRA personnel could
get to the ambush site without being intercepted en route, and, crucially, could make their escape after the

operation without being caught by the British security forces or the Gardai.

7.4.7 Retired Assistant Commissioner Joe Egan felt that, given the particular characteristics of the Provisional
IRA in South Armagh — a highly sophisticated organisation in place and people living near one another — the
operation could have been mounted in 20 or 30 minutes. He felt that it was relatively easy for the IRA in an
area such as South Armagh to retrieve their weapons quickly and, as already noted in Chapter 5, noted that the
use of CB radio communication was rampant by 1989 and was “a well — tried and trusted system of

communication.”

7.4.8 Retired Detective Chief Superintendent Peter Maguire, who for 25 of his 30 years of service in An
Garda Siochana focused on the threat from subversives, described the South Armagh Unit as “the most
efficient unit of the Provisional IRA in the State or Northern Ireland.” He also described it as the most
“security conscious” unit. His understanding was that in 1989, the South Armagh Unit had about six
operational officers and 30 to 50 operational volunteers. He told me that the IRA organisation he knew in
South Armagh:

“would have the capacity to mount a sophisticated operation at very short notice.”
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He elaborated and offered the view that such an operation could have been mounted within an hour. When it
was put to him that some witnesses had suggested that the IRA may have mounted the operation the subject

matter of this Tribunal’s inquiries for one week, he gave evidence that it was “much, much shorter than that.”

7.4.9 Detective Chief Superintendent Peter Kirwan is the serving head of the Security and Intelligence Section
within Crime and Security in Garda Headquarters. A significant portion of his evidence to the Tribunal related
to the Camon Investigation, in which he had a role, as a Detective Inspector, in assisting Chief Superintendent
Sean Camon, and to intelligence matters. These aspects of his evidence are dealt with in Chapters 14 and 21

respectively.

7.4.10 However, he also made some observations in relation to the timeframe of 20" March 1989. In
particular, on the basis that a van dropped off members of the IRA Active Service Unit on the Edenappa Road
at 2.30pm, he considered that the timeframe was “too tight” for the IRA to have got its information only upon
the arrival of the RUC officers at Dundalk Garda Station. Later in his evidence, he added that it was “virtually
impossible for that operation to be mounted in that timeframe.” He proceeded to say that: “if we take it as
read that the knowledge [that Breen and Buchanan were coming to Dundalk] within the Guards was [..]
tightly restricted to senior officers at the time,” the timeframe “significantly diminishes and possibly excludes

the possibility” that the information leading to the ambush could have come from a Garda source.
7.5 - An Overview

7.5.1 1 do not propose to analyse in detail, at this stage, the opinions set out in this Chapter, or to reach
definitive conclusions in relation to the execution of the ambush. Rather, the views summarised here will be
borne in mind and considered alongside all other evidence in assessing the version of events provided to the
Tribunal by former personnel of the Provisional IRA and in addressing the central question of collusion in the
analysis section of this report. | do, however, think it appropriate to indicate here that on the basis of the
opinion evidence set out above, one firm conclusion can be drawn: namely, that 10 minutes would not have
been sufficient time to organise and put in place an Active Service Unit on the Edenappa Road. On this basis,
the arrival of the RUC officers in Dundalk at 2:20pm or shortly thereafter cannot have been the initial trigger
for the mounting of the Provisional IRA operation which led to the deaths of Chief Superintendent Breen and

Superintendent Buchanan.
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Chapter 8

Media Coverage, Political Reaction and the Government’s

Decision to Commission an Investigation

8.1 — Introduction

8.1.1 I now return to the chronological analysis of events and, in particular, to the media reaction to
the murders of the two RUC officers, the reaction from the heads of the two police services and
political leaders, and the decision of the Irish Government to request the Garda Commissioner to

carry out an investigation and report to the Government.
8.2 — Media Coverage of the Events of 20" March 1989

8.2.1 Evidence was put before the Tribunal of a number of broadcast and print media reports dating
from the days immediately after the ambush. It is not intended to recite the contents of the reports in

full, but rather to identify a number of the most relevant extracts.

8.2.2 Some of the reports raised the possibility that the RUC officers’ travel arrangements or
movements had been leaked to the Provisional IRA. This is perhaps best epitomised by the front page
headline in the Irish Press published on 21* March 1989, which stated, “Mole fear in double killing.”
The article, written by Fergal Keane, stated that:

“A hunt is under way to establish if a ‘mole’ set up the two RUC officers shot dead by the IRA
on the border yesterday. Chief Superintendent Harry Breen and Superintendent Bob Buchanan
were murdered as they crossed the border from Co. Louth after talks in Dundalk with Garda
Anti — Terrorist officers.

[...]

The murders are bound to renew speculation that a mole may have given the IRA
exact information about when the two RUC officers would be crossing the border and what
route they would be taking back to their base in Armagh.

Last night the attack was seen as the third in a series of border attacks on top northern
officials by the IRA. Two earlier attacks in 1986 and last year of northern judges has raised

speculation that an IRA mole is operating either in the Gardai or at Dublin Airport.
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In July last year, Robert and Maureen Hanna and their six year old son, David, were
killed near Killeen when an IRA bomb blew up their car in mistake for that belonging to
northern High Court Judge lan Higgins. The Hannas had just returned from the US on the
same flight as Mr Justice Higgins into Dublin airport and it is thought that the IRA had been
tipped off about his arrival.

In April 1987, Mr Justice Maurice Gibson and his wife, Lady Cecily, were killed
when a bomb destroyed their Ford Fiesta car at Killeen. The Gibsons had just returned from
holiday in Britain and had driven from the ferry in Dublin.

Both the Gibsons and Mr Justice Higgins had been provided with a Garda escort to
the border. Mr Justice Higgins missed death as he had been delayed for an hour at Dublin
airport and the Hannas’ car was blown up in mistake for his.

Senior Gardai reacted with shock to the Killings last night. One senior officer
described the murders as ‘a disaster’ for security co — operation.

An investigation has already begun in Dundalk as to how the two officers were
ambushed but the killings were certain to raise suspicion about how the IRA is getting its
information about people crossing the border. Gardai have in the past ruled out allegations of
a mole on the southern side, but the latest Killings are certain to fuel speculation and

recriminations in Britain and the north.”

8.2.3 An article on page 2 of the same newspaper included the following paragraph, however, that:

“There is no suggestion from RUC sources that they believe details of the officers’ travelling

plans were leaked to the IRA by security forces in the Republic or the North, but one source

last night said that the meeting had been arranged “at the last minute’.

8.2.4 The front page headline of The Irish Times of 21 March 1989 was

“Government To Order Inquiry As IRA Kills Top Level RUC Men.”

The article that followed included the following paragraph:

“The Government is today expected to order the Garda authorities to mount a top level

investigation into how the IRA may have acquired information about the movements of the
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two officers. The inquiry is expected to focus on the possibility of IRA penetration of security

forces communications links.”

8.2.5 At a later point in this article, the journalist, Fergus Pyle, then Northern Editor, stated:

“The IRA in south Armagh, in a statement, said that the victims had been identified as ‘crime
forces personnel’ before they were killed. In spite of an RUC denial, the circumstances of the
killing are likely to trigger Unionist demands for a major investigation into the possibility of
an IRA mole, either in the Garda or among civil servants in the north, who knew about the
two officers’ movements.
[...]
As speculation grew that the IRA must have inside information to plan the attack on the two
men, the RUC in Belfast issued a categorical denial that this was the case.

A spokesman said: ‘Even the Gardai didn’t know what way they would be going.
There were no bombs, so it wasn’t prepared beforehand. The IRA must have been using their

radios, and they set the attack up after seeing the men driving to Dundalk police station’.”

8.2.6 In a separate article in the same newspaper on the same date, The Irish Times Security
Correspondent, Séan Flynn, reported, under the heading ‘Gardai To Focus On Breached Security’
that:

“The Government is expected to request the Garda authorities to begin a top level
investigation later today into how the IRA acquired information about the movements of the

two senior RUC officers murdered yesterday evening.”

8.2.7 At a later point in the article, it was reported that:

“Two years ago, there was a spate of allegations by Unionist politicians about the existence
of a Garda mole. These followed the murder of Lord Justice Gibson and Lady Gibson on the
border as they travelled to Belfast from the car ferry in Dublin. It subsequently emerged,
however, that Lord Justice Gibson had ignored RUC advice and made his travel arrangements

in his own name.
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Further concerns about internal security were raised when a Garda document on the
travel arrangements of the British ambassador, Sir Nicholas Fen, was apparently leaked to the
Provisionals in 1987. The Government set up a top level investigation to trace the source of
the leak and Garda sources at one stage indicated that the arrest of an officer was imminent.

In the event, however, nobody was charged.”

8.2.8 Turning to the Irish Independent, its front page headline on Tuesday, 21% March 1989, was:
“Ambush — RUC Chiefs Die In Hail Of Bullets.”

The ensuing article included the following paragraph:

“As the Provisional IRA last night claimed responsibility for the murders, a major
investigation into a possible security leak was launched on both sides of the border. The
probe by the Gardai and the RUC will try to discover how the Provo apparently knew the two

officers were on their way back from a meeting with the Gardai in the south.”

8.2.9 In a separate article in the Irish Independent on the same date, Barry White, in an analysis piece,

entitled “Death Of The Border Sparks ‘Leaks’ Alert” reported as follows:

“The death of two RUC men on the border, apparently returning from a security meeting with
senior Garda officers in Dundalk, could have wider repercussions than any murders in recent
months.

It raises questions about the confidentiality of such meetings which take place on a
regular basis and must provoke a storm of protest by Unionist politicians. They and their
constituents identify totally with the RUC, and if there is any question of information having
been leaked from Garda sources, however inadvertently, about the movements of the police
men, there will be an enormous political fall out.

[...]

An immediate investigation will take place and will be expected to pinpoint the
source of the information available to the IRA, if they carried out the killings.

Until the facts are known, relations between the British and Irish Governments must
again be strained at a time when the IRA were causing alerts in Britain, and sectarian murder
has again become a feature of northern life. The last thing that the Anglo Irish — process

needed was a security lapse of this nature.”
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8.2.10 | pause to note that, as indicated in these articles, similar media speculation had occurred in the
wake of the bombing at Killeen which led to the deaths of Lord Justice and Lady Gibson. Mr Gerry
Collins, then Minister of Justice, confirmed to me in his evidence that he could recall this press
coverage, but stated that it was not present in “the more responsible media.” Evidence was also put
before the Tribunal of Parliamentary Questions which were tendered to Mr Collins, as Minister for

Justice, in April 1987. The Parliamentary Questions were in the following terms:

“To ask the Minister of Justice if his attention has been drawn to the serious allegation that a
breach of security within the ranks of the Garda Siochana led to the murder of Lord Justice
Gibson and his wife, and it is now in a position to refute these allegations and if he will make a

statement on the matter.”

8.2.11 Equally, evidence was put before the Tribunal that similar issues were raised by the media just
over one year after the death of the Gibsons, in the aftermath of the deaths of the Hanna family at
Killeen on 23™ July 1988. There were two headlines of note published in the Newsletter newspaper in
Northern Ireland two days later, on 25" July 1988. The first was a banner headline entitled “Judge
was target Provo Murder Bid. Hunt On For IRA Mole.” A second headline was entitled “Provos’
Garda Mole In VIP Tip — Offs.”

8.2.12 Returning to March 1989, both police services and both Governments moved quickly to
address — and indeed quell — the media speculation of mole. The Tribunal viewed footage of a press
conference given by the Chief Constable of the RUC on 21 March 1989. In the footage, Sir John
Hermon repeated on a number of occasions that the RUC was in possession of information which
firmly established that the ambush was carried out without any assistance from a ‘mole’. When
repeatedly pressed by a journalist to elaborate upon the information which allowed him state this, Sir

John Hermon declined to do so.

8.2.13 The press conference was reported in The Irish Times of the following day, Wednesday, 22"

March, 1989. The article quotes Sir John Hermon as having stated:

“I can say now, categorically, that the evidence which we have firmly confirms that there was

no mole, and we ask that it should be discounted very firmly and very clearly.”
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8.2.14 | have to say that nowhere in the RUC papers furnished to this Tribunal by the Northern
Ireland Office is there any document which contains information of the nature described by Sir John
Hermon, namely information which allows one firmly to discount the possibility of a mole. Frankly, I
can only conclude that such information did not exist; had it existed, no doubt it would have been

produced to Judge Cory and this Tribunal would not have been established.

8.2.15 | can only assume that this statement was made for the purposes of avoiding any disagreement
with An Garda Siochana, and to give the impression of two police services united in solidarity against
the IRA. In this regard, | note the following contents of an article, also published in The Irish Times
of Wednesday, 22" March 1989, by Denis Coughlan, Political Correspondent, entitled “The

Government Orders Inquiry”:

“The Government has ordered an immediate investigation of the circumstances surrounding
the deaths of the two RUC officers as an indication of its concern that co — operation between
the two forces should continue at the highest possible level.

There was some annoyance in Government circles over the suggestion that the deaths
might be in any way due to a breach of security in the Republic. Arising from a discussion in
Cabinet, the Garda Commissioner, Mr Eugene Crowley, has been ordered to conduct an

investigation and to report urgently to the Minister for Justice, Mr Collins.”

8.2.16 I note that retired Chief Superintendent John Nolan of Dundalk told the Tribunal that when he
met Sir John Hermon and a number of other senior RUC officers in Newry on the day after the
ambush, “nobody touched on the question of a leak.” He said that everyone shared the view that the
two RUC officers had been followed. Mr Nolan did, however, accept that the Chief Constable could
not have possibly known at this stage whether or not information had been leaked from Dundalk
Garda Station and that any view expressed by the Chief Constable on that date could be regarded as

speculative.
8.2.17 Other press reports of 22" March 1989 demonstrate that the Irish Minister for Justice, the

Commissioner of An Garda Siochdna and the Secretary of State for Northern Ireland had all been

equally quick to deny the possibility of a mole.
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8.2.18 A report dated 22™ March 1989 was headed “Collins Dismisses Speculation On Mole”. This

report stated as follows:

“Speculation that an IRA mole operating in the Garda had been involved in the shooting dead
of the two senior RUC officers was rejected as being totally untrue by the Minister of Justice,
Mr Collins, yesterday. A lot of emphasis had been laid on the theory that an IRA informant had
provided intelligence from the Garda. The Minister had said that he totally rejected this. “It is
certainly not the first time that such a rumour has been used. | was very happy this morning to
hear the RUC say that they have every faith in the Gardai” Mr Collins added.”

8.2.19 Again, I feel compelled to question how Mr Collins was in a position to reach such a definitive
view of the matter by 21* March 1989, just one day after the ambush. | will return to this issue below

at paragraph 8.3.4 onwards when | summarise the evidence given by Mr Collins to the Tribunal.

8.2.20 A third report dated that the 22™ March 1989 was entitled “No IRA Mole In Garda — Chief.”
This report stated:

“The Garda Commissioner said last night that he absolutely rejected allegations of an IRA
mole in the Gardai. Speaking at the Association of Garda Sergeants and Inspectors’ annual
conference in Donegal, Commissioner Eugene Crowley said he hoped the investigation into
Monday's shooting of the two RUC senior officers will secure the means of allowing security
meetings between the two forces to continue. He joined the RUC Chief Constable, Sir John
Hermon, in rejecting allegations that an IRA mole in the Garda had provided information
which led to the murder of Chief Superintendent Breen and Superintendent Buchanan near

Jonesboro on Monday.”

8.2.21 The views that | have expressed in respect of the comments of Sir John Hermon and then
Minister for Justice, Gerry Collins, apply with equal force to the comments of Eugene Crowley. It is
difficult to understand how Mr Crowley could have rejected the allegations in circumstances where
on that very day, the man he had appointed to investigate the circumstances and arrangements relating
to the meeting, Assistant Commissioner Ned O'Dea, had only arrived in Dundalk to commence his

investigation. In his evidence to this Tribunal, discussed in greater detail below, former Assistant
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Commissioner O'Dea himself made this point. When it was put to him that this report suggested that
the Garda Commissioner had in effect announced the results of his investigation in advance, Mr

O'Dea replied:

“He couldn’t have done that because he wouldn’t have been speaking to me. I didn’t speak to

him from the time | got my instructions to the time it was over.”

8.2.22 When it was put to him that the Commissioner must have had confidence that Mr O'Dea was
going to bring back a report which conclude there was no leak, Mr O'Dea reiterated that, “he couldn’t

know that in advance.”

8.2.23 An article in the Irish Press on Wednesday, 22" March, 1989, appears to suggest that the
Secretary of State for Northern Ireland, the Right Hon. Tom King M.P., what might be regarded as a

more open — minded approach:

“Meanwhile, in the House of Commons, Mr King gave a categorical assurance that he did
not know how the two men were murdered and what had occurred precisely and said the MPs
would have to wait for these answers until a full investigation was completed by the RUC and
the Gardai.

He was grateful for the immediate and forthright assurance given by the Taoiseach
that every possible co — operation would be forthcoming to ensure that those responsible were

apprehended and brought to justice.”

8.2.24 However, an Irish Independent article of the same date indicates that Mr King also denied the
possibility of a mole and instead focussed on the theory that the RUC officers had been followed by
IRA ‘spotters’:

“He told MPs that he was greatly assured by Mr Haughey’s decision to personally assign
Garda Commissioner Eugene Crowley — a friend of Sir John Hermon - to supervise the
investigation.

That investigation is likely to centre on known IRA sympathisers and suspected
activists living and based in Dundalk. It is now clear that the ambush was arranged with the

help of IRA ‘spotters’ who trailed the two officers”.
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8.2.25 Finally, the contents of an article in the Irish Independent of Monday, 27" March 1989 are
noteworthy. The article records the visit of Sinn Fein leader, Gerry Adams, to Crossmaglen the
previous day. Mr Adams had been attending an Easter parade in the small Armagh village. The article
recorded that at the parade, a hooded IRA man made a statement in relation to the killings of Chief

Superintendent Breen and Superintendent Buchanan:

“A hooded IRA man in battledress read a statement after the Sinn Fein President spoke. A
statement referred to the murders of the two RUC officers, Chief Superintendent Breen and
Superintendent Buchanan, who were shot dead in their car as they returned from meeting
Garda officers in Dundalk.

The IRA man alleged that one of the police officers was responsible for the murders
of eight IRA men at Loughgall two years ago and for an RUC baton charge on mourners at

the funeral of IRA man, Brendan Burns, at Crossmaglen last year.”

8.2.26 The focus on Loughgall in this statement seems to me to echo to some extent the evidence |

heard from retired Detective Sergeant Sean Gethins, which is set out in section 6.4 of this Report.

8.2.27 In summary, the media reports establish two important points. Firstly, the possibility of a mole
was unguestionably a live issue in the days following 20" March 1989. Secondly, this possibility was
hastily denied by the relevant Government Ministers and police service chiefs on both sides of the
border. Their denials appear to me to have issued before their respective investigations had properly
begun, never mind concluded. In the words of retired Deputy Chief Constable Blair Wallace, any
statement ruling out collusion within 24 hours of the murders was “premature.” He went on to note
that the denial may well have been made “against a background of the two forces wanting to be seen
to be closely working together.” To put the matter another way, it seems to me that the political
expediency of safeguarding progress made in cross — border security co — operation since the 1985
Anglo — Irish Agreement was deemed to outweigh the desirability of awaiting the outcome of
investigations so as properly to ascertain the truth of the matter. | will return to this point at the

conclusion of Chapter 9 in relation to the O’Dea Report.
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8.3 — The Government’s Decision to Commission an Investigation

8.3.1 As was reported in some of the newspaper articles already referred to, at a Cabinet meeting on
Tuesday, 21% March 1989, the Government of Ireland directed the Garda Commissioner to carry out
an investigation into all of the circumstances and arrangements relating to visit of the RUC officers to
Dundalk Garda Station. The Government released the following statement after the conclusion of its

Cabinet meeting:

“The Government at today's meeting considered the killings of the two senior RUC officers on
their return from a meeting with the Garda officers in Dundalk and reiterated the commitment
already given that every possible co — operation would be provided to the northern authorities
in relation to the investigation of this outrage. To this end, the Commissioner has been asked to
conduct an immediate and thorough investigation of all the circumstances and arrangements
relating to the attendance of the deceased officers in Dundalk and to report urgently to the

Minister for Justice on the matter.”

8.3.2 Pursuant to the provisions of the Constitution on Cabinet confidentiality, the Tribunal applied to
the High Court for access to the Cabinet papers underlying the Government’s decision. The
Tribunal’s application in this regard was not opposed by the Department of An Taoiseach and the

High Court ordered that the documents be provided to the Tribunal.

8.3.3 On foot of the High Court’s Order, the Tribunal was provided with a manuscript document
recording in shorthand a minute of the discussion which took place at Cabinet in relation to the
murders of Chief Superintendent Breen and Superintendent Buchanan. This appears to note that the
Minister for Justice informed his colleagues that, “car parked in front of station. Would have been

seen,” and that the Taoiseach then asked that the Commissioner carry out a full investigation.

8.3.4 The Tribunal also had the benefit of oral evidence from the then Minister for Justice, Mr Gerry
Collins. Mr Collins commenced his second period of service as Minister for Justice in March 1987
and continued in this post until July 1989. He was therefore Minister for Justice at the time of the

Gibson killings, the Hanna killings, and the killings that are the subject matter of this Tribunal.

8.3.5 In his evidence, Mr Collins explained that the ambush on the Edenappa road was a very
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significant event because of the potential political ramifications, in particular in terms of the

relationship between the Irish and British Governments:
“This was an exceptionally, a very, very serious outrage, if you like. It was an effort to break
down the lines of communications between the Gardai and the police in Northern Ireland. It
was something that should never have happened, but it happened, and it was very, very serious.
And obviously it could have an impact on the relationship between the British and Irish
Governments. And the winners of the day, obviously, would be the Sinn Fein, IRA people.”

8.3.6 Mr Collins noted that the two victims:

“were a very serious rank, key players in the exchange of information system that was in

operation which both sides were benefiting from.”
He stated that it was the view at that time that murders of this nature were happening far too often.
When asked what was in his mind and the minds of his Cabinet colleagues when deciding to direct an

investigation, he replied,

“to get the full and exact picture and then do whatever was necessary to do emerging from
that.”

8.3.7 He noted that the Commissioner of An Garda Siochana appointed:

“probably one of the most able men in the force, Ned O'Dea, to conduct the investigation.”

At a later point in his evidence, he described then Assistant Commissioner O'Dea as:

“the best officer in the force to deal with the organisation, a man of the most highest

intelligence, highest integrity of police work.”
8.3.8 When asked whether he felt at the time that there was a possibility of a problem in terms of the

leaking of information, or whether he and his Cabinet colleagues had discussed such a possibility, Mr

Collins said:
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“To my knowledge and to the very best of my recollection, | don't think that ever arose during

our discussions at Government level or, indeed, within the Department of Justice.”

8.3.9 When asked whether there may have been reluctance on the part of both police services to
contemplate the possibility of a mole, Mr Collins was emphatic in saying that this was not the case.
He emphasised that if there was a mole this would have to have been dealt with. He also gave
evidence that at no time after the Gibson or Hanna killings did the RUC raise with the Department of
Justice the possibility of the existence a mole within An Garda Siochana. Mr Collins expressed the

view that:

“If there was a belief held at senior level in the Northern Ireland police force that that was so,

the matter would have been raised and pursued tenaciously, believe me.”
8.4 — The Anglo — Irish Inter — Governmental Conference of 5™ April 1989

8.4.1 The Tribunal also heard evidence which tends to demonstrate that the commonality of approach
of the two Governments in denying the possibility of a mole was not a mere public facade. The
Department of Justice furnished the Tribunal with the minutes of a meeting of the Anglo — Irish Inter
— Governmental Conference which took place in Belfast on 5™ April 1989, just over two weeks after
the deaths of the two RUC officers. The minutes include a reference to then Secretary of State for

Northern Ireland, Tom King, stating as follows:

“I think the killings brought out very clearly the determination of the IRA to smash this kind of
co — operation. Another aspect is the sectarian element involved in the story that was put out
afterwards about a Garda mole. | think this was dealt with very strongly by the Chief Constable

immediately after the thing was first publicised.”

8.4.2 The Téanaiste and Minister for Foreign Affairs, Brian Lenihan T.D., confirmed that this was the

case and expressed view that it was important that this had been done. Mr King then continued:
“I made it clear myself that there was absolutely no justification for such a story, but I think it

is very typical of the forces that [sic] work in all of these matters. Their first inclination is to

seek these sort of things and try and work them into the headlines.”
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8.4.3 The Minister for Justice, Mr Gerry Collins, then intervened in the discussion to note that:

“we can all get into a certain pattern of action and complacency can set in.”

He continued,

“l have asked the Commissioner to see whether there was scope whereby the IRA could have

monitored movements, and have pressed on him the need to avoid any pattern of activity.”

8.4.4 It seems to be the case that in this final quote, Mr Collins is referring to his perception of part of
the terms of reference of the investigation to be carried out by Assistant Commissioner O’Dea. At the
date of this Intergovernmental Conference, Mr O’Dea had not yet reported. |1 now turn to consider, in
greater detail, the scope of Mr O’Dea’s brief, the conduct of his investigation and the contents of his

Report.
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9.1 — Overview of the Report

9.1.1 The Garda Commissioner was asked by the Government to conduct an “immediate and
thorough investigation of all the circumstances and arrangements relating to the attendance of the
deceased officers” at the meeting in Dundalk on 20" March 1989. The O’Dea Report takes its title

from the terms of the Government’s request and is simply entitled,

“circumstances and arrangements in relation to a meeting at Dundalk Garda Station between
Chief Superintendent John Nolan of An Garda Siochana and Chief Superintendent Harry Breen
and Superintendent Bob Buchanan of the Royal Ulster Constabulary (both deceased) on Monday,
20" March, 1989.”

The Report is dated as having been received on 13" April 1989.

9.1.2 The Report is divided into eight sections, and there are 28 statements in the appendices. In the
third and fourth sections, Assistant Commissioner O'Dea set out details of how the meeting was
arranged (section 3), and the circumstances surrounding the arrival and departure of the two officers
from the Garda Station (section 4). In section 5, he identifies Gardai and clerical staff on duty at
Dundalk Garda Station between 2pm and 4pm on the day in question. Section 7 contains a

‘Summary’ and the final paragraph of that summary states as follows:

“l am satisfied from the investigations that | have carried out that no member of An Garda
Siochana leaked or passed on any information concerning the visit of the two RUC officers to

Dundalk on the 20" March, 1989 to any person outside the Force.”
9.1.3 In section 8, entitled ‘Conclusions’, Assistant Commissioner O'Dea makes a number of
recommendations. In particular, he states that consideration is to be given to the following matters in

the future:

*(a) using different routes and vehicles when crossing the Border so that a pattern is not seen to
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develop.
(b) Using principal routes for Border Crossings rather than secondary routes
(c) Utilising the secure telephone system to arrange informal meetings.”

9.1.4 In respect of the third of these matters, | note that in section 2 of his Report, the Assistant
Commissioner noted that there is a Secure Telephone Communication System operating between An
Garda Siochana and the RUC. It was known as the ‘Goliath 500 system, which he described as being
similar to a “Radio Telephone with a ‘Scrambler’ Device fitted.” He noted that the ‘Goliath 500’
system is located in the Communications Room in Dundalk and can be used to contact Armagh RUC
Station. However, the Report also notes that the scrambler devices fitted on Superintendent Tierney’s
and Chief Superintendent Nolan's direct lines were not compatible with the RUC telephones. He
notes that the ‘Goliath 500" system was available to Superintendent Buchanan on 20" March 1989 if

he chose to use it.

9.1.5 However, this would clearly have required Superintendent Buchanan to make all his phone calls
to the Communications Room in Dundalk Station and ask that, in the first instance, Superintendent
Tierney and, subsequently, Chief Superintendent Nolan, be called down from their offices to that
room to take phone calls from him. It would, I think, have been unreasonable and unrealistic to have

expected Superintendent Buchanan to avail of this cumbersome method for making an appointment.
9.1.6 In his Conclusion section, Assistant Commissioner O'Dea also stated that,

“the manner in which the two RUC officers gained admittance to the interior of Dundalk

Station on 20™ March, 1989 exposed a serious flaw in security measures at the station”

and noted that this had been brought to the attention of Chief Superintendent Nolan. This is clearly a
reference to the fact that the two officers were first noticed by members of the Gardai in the inner
hallway, having already passed through the double doors from the public foyer, notwithstanding that

these doors could only be unlocked by entering the correct code on a keypad.
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9.2 — The Scope of Assistant Commissioner O’Dea’s brief

9.2.1 Ned O'Dea informed the Tribunal that he commenced work as a Chief Superintendent in Crime
and Security on 5™ May 1988, and was appointed Assistant Commissioner in charge of Crime and
Security on 13th January 1989. He confirmed that he travelled from Dublin to Dundalk Garda Station
on 21* March 1989, shortly after being appointed by the Commissioner to carry out the investigation.
The first person he interviewed was Chief Superintendent John Nolan. He was also in Dundalk on
22" March 1989 and took the majority of statements on this day. On 23" March 1989, he thinks that

he attended the funerals of the deceased RUC officers in Northern Ireland.

9.2.2 | wish to state at this point that an issue of some controversy and contention in respect of the
O’Dea Report was the question of whether part of the task Assistant Commissioner O’Dea had been
given was to inquire into the possibility of there having been a leak of information from the Garda
station. As already noted above, the final paragraph of section 7 of the Report concluded that there
had been no leak. Moreover, it seems entirely logical to me that one of the main reasons why one
would wish fully to investigate “the circumstances and arrangements” relating to the meeting, is to
ascertain what scope existed for a member of An Garda Siochana to leak information relating to the
two officers’ movements. Indeed, this seems to be one of the main preoccupations of the Report and a
particular focus of the statements in the appendices thereto. There is frequent reference in the
statements to Garda officers not being aware that RUC officers were expected, and those who did
meet with the RUC officers make clear that there was no discussion with the RUC officers of their

intended route home.

9.2.3 Notwithstanding these points, a number of witnesses before the Tribunal sought to suggest that
the brief of inquiring into the circumstances and arrangements relating to the meeting had nothing to
do with the question as to whether a Garda may have leaked information to the Provisional IRA.
Indeed, one had the impression, at times, that this was being trotted out as a quasi — official Garda
line. Among its proponents were former Minister Gerry Collins, retired Commissioner Pat Byrne,
retired Assistant Commissioner Pat O’Toole, Chief Superintendent Peter Kirwan, retired Assistant
Commissioner Kevin Carty and, ultimately to a lesser extent, Ned O’Dea himself. Frankly, | was not

impressed by such evidence and considered that it simply defied common sense.
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9.2.4 In his evidence to the Tribunal, retired Assistant Commissioner Mr O'Dea himself was initially

unequivocal on this question. He said,

“No, my instructions, it wasn't about a leak. My instructions were as regards the meeting. There

was no mention of anything else as regards leaks or moles.”

However, he did acknowledge that his task was to investigate:

“the circumstances surrounding this meeting, who arranged it, who attended it, who knew

about it”

and accepted that one could interpret the requirement to consider “who knew” about the meeting as

being for the purposes of establishing whether or not there was, or could have been, a leak.

9.2.5 In his evidence to the Tribunal, Pat Byrne, who was Commissioner at the time of the preparation
of the Camon Report some 11 years later, stated that his understanding was that Assistant
Commissioner O’Dea went to Dundalk to “carry out a fact — finding mission” and not for the purpose
of investigating whether of not there was a leak:

“To my knowledge he wasn't sent there to carry out an investigation into collusion.”

9.2.6 When asked for his understanding of the brief to investigate the “circumstances and

arrangements” relating to the meeting, Mr Byrne stated:
“I would expect that the first thing you'd want to know when was this meeting set up? Who
knew? What time did they cross the border? When did the meeting end? You’d want to know
that straight away.”

9.2.7 When asked, however, why one would want to know these things, he merely replied,

“Because if you are asked a question wouldn't you want to know who arranged the meeting?

When was it arranged? What was the background to the meeting?”
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Frankly, 1 did not understand this witness’ reluctance to state the obvious, namely that part of the
purpose of the O’Dea investigation was to deal with the speculation regarding the possibility of a

leak.

9.2.8 Retired Assistant Commissioner O’Toole was the Chief Superintendent in Crime and Security
in March 1989 and therefore, as | understand it, was reporting directly to Assistant Commissioner
O’Dea at that time. Mr O’Toole provided a written statement to the Tribunal in advance of giving

evidence. In that he stated,

“if 1 remember correctly, part of the reason for the investigation by Mr O’Dea was the

collusion allegation.”

On the morning of his oral evidence, however, Mr O’Toole indicated that he wished to retract this
aspect of his statement. He emphasised that it had always been qualified by the phrase, “if | remember
correctly” and that it had transpired that he had not done so. He said that after reading newspaper
coverage of the evidence to the Tribunal of former Minister for Justice, Gerry Collins, he contacted
Garda Headquarters and, in addition, spoke to Mr O’Dea to clarify the terms of reference of the
O’Dea investigation. Mr O’Toole was perfectly entitled to retract an aspect of the statement, but |

think he was ill — advised to do so. His initial memory had served him perfectly well.
9.2.9 Retired Chief Superintendent John Nolan was more frank in acknowledging the scope of
Assistant Commissioner O'Dea's investigation. He acknowledged that part of the purpose of the

O’Dea investigation,

“was to establish, | suppose, if there was a leak of information in relation to the holding of a

meeting.”

He did qualify this by stating that he did not have any discussion with Assistant Commissioner O’Dea

as to what his task was.

9.2.9 John Nolan also stated that the possibility of a leak did not cross his mind immediately after the

murders. In this regard, he commented that he was convinced then — and remains convinced — that the
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killing of the two officers was a well — executed Provisional IRA ambush carried out on the basis of

surveillance, and without collusion from any member of An Garda Siochéana.

9.2.10 Mr Nolan was asked in his evidence to the Tribunal why it was necessary that Assistant
Commissioner O’Dea carry out the investigation into the circumstances and arrangements of the
meeting rather than, for example, a local investigator like Detective Superintendent Connolly from
Dundalk. It seems to me that his answer to this question goes to the kernel of the issue concerning the

purpose of the O’Dea Investigation:

“You see everybody within the station would have been, for the purpose of an investigation, be
suspect, and would require to be interviewed. So, rather than being interviewed by a

subordinate, the obvious source was someone senior to the most senior officer in the station.”

9.2.11 Mr Nolan subsequently qualified that ‘suspect” was perhaps the wrong word to use. Rather, he
stated, he should have said ““a source required to be interviewed.” However, he went on to say that it

is an established procedure:

“that those who were, or could have been involved in any way would not investigate

themselves” and that is why an external investigator was required in this case.

9.2.12 Retired Assistant Commissioner Kevin Carty was, in March 1989, a Detective Inspector in the
Special Detective Unit (SDU) in Harcourt Square. He explained that the SDU was considered to be an
operational unit and he assumed that it was believed that someone from an operational section, as
opposed to someone from Crime and Security, should accompany the Assistant Commissioner for
Crime and Security to Dundalk to assist him with his investigation. He confirmed that he

accompanied Mr O’Dea to Dundalk on the afternoon of Tuesday, 21 March 1989.

9.2.13 Mr Carty told the Tribunal that his understanding of Assistant Commissioner O’Dea’s task was
to conduct “a fact — finding mission rather than an investigation.” He said that he “definitely had no
discussion with Mr O'Dea about a mole in Dundalk Station.” Mr Carty was asked why external
officers were being sent to Dundalk to conduct an investigation. It was put to him that John Nolan had
explained that this was because “any one of us could be suspect.” However, he replied that he did not

understand the terminology. He stated that at no stage when he was assisting Assistant Commissioner
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O’Dea was anybody “a suspect for anything.” He emphasised that there was a difference between a
suggestion that there had been a failing in terms of neglect of duty and a suggestion that someone was
a ‘suspect’. He was emphatic in his evidence that he and Assistant Commissioner O’Dea were not

investigating a leak in Dundalk Garda Station:

“I didn't find any evidence of a leak or it wasn't the purpose of investigation to investigate a

leak.”

9.2.14 By contrast, retired Chief Superintendent Michael Staunton, who in March 1989 was a Border
Inspector in Dundalk (though he was not on duty on 20" March) acknowledged that the question of

whether there had been a leak had to be considered:

“It was a possibility that became very clear at the beginning. And the investigation, my
recollection of it was brought about to eliminate suggestion of that possibility and not because

there was firm evidence to say it happened.”

9.2.15 It is worth also noting that retired Detective Garda Terry Hynes gave evidence that he was

approached by Assistant Commissioner O’Dea who:

“informed me that he was making enquiries about information leaking out of Dundalk Station

regarding to the murder of these two police officers.”

He told me that he was interviewed by Assistant Commissioner O’Dea and made a statement. In the

course of the interview, Assistant Commissioner O’Dea:

“asked me had | any suspicions regarding any members in Dundalk giving information to

paramilitary organisations, and | said no.”

9.2.16 Retired Assistant Commissioner O’Dea stated that he cannot remember speaking to Terry
Hynes at any time in Dundalk. He stated that had he interviewed and taken a statement from
Detective Garda Hynes, this statement would have been included in the appendices to the Report, and
I note that there is no such statement. In these circumstances, while | have noted Mr Hynes’ evidence

on this issue, in the absence of documentary information | do not attach too much weight to it.
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9.2.17 However, this does not affect the obvious and logical conclusion to which I have already
come, namely that consideration of the possibility of a mole was a key component of the O’Dea
investigation, and, in my view, quite rightly so. In this regard, I think it useful to note the observation
of retired Assistant Commissioner Joe Egan who told the Tribunal that in the aftermath of the

murders, rumours as to the possibility of a mole were:

“broadcast fairly liberally and it was the talk among a lot of people on the ground.”

He emphasised that in the context of subversive activity and the investigation of subversive crime,
one should not “ignore any indicator that comes from any source.” | think he is correct, and am of the

view that the possibility of a leak required to be taken seriously.

9.2.18 Having concluded, without any doubt, that a key component of the O'Dea Investigation was to
deal with the possibility of a leak within the Gardai in Dundalk, I now turn to consider the nature and

extent of the enquiries carried out by the Assistant Commissioner.
9.3 — The Nature and Extent of Inquiries Carried out by Assistant Commissioner O’Dea

9.3.1 In his evidence to the Tribunal, retired Assistant Commissioner O’Dea indicated that he decided
who to interview for the purposes of his investigation on the basis of a list of names provided to him
by Chief Superintendent Nolan. He interviewed those listed by Chief Superintendent Nolan as being
people who knew about the meeting in advance, as well as all of those who were on duty between
2pm and 4pm. These included uniform members, detective members, members working office hours
in a clerical position, and non — Garda clerical staff. He did not (with the unexplained exception of
Detective Garda James Green and Detective Bernard Joseph Flanagan) interview members of An

Garda Siochana who had been on the earlier shift and who had terminated their duty at 2pm.

9.3.2 The retired Assistant Commissioner was asked whether he had reviewed the Station records,
namely the station diaries, occurrence books and on — off registers. However, he stated that he did not
look at these and that he had therefore relied solely on the list given to him by Chief Superintendent
Nolan. Mr O’Dea confirmed that he did not seek access to any of the telephone records of the station.

When asked why he did not do so, he stated that from his own service,

“I know that all telephone calls would not be listed or a record kept.”
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However, he went on to acknowledge that one have asked the telephone company for records.

9.3.3 Assistant Commissioner O’Dea was assisted in the conduct of interviews by then Detective

Inspector Kevin Carty.

9.3.4 Among those interviewed for the purposes of the investigation were two of the three former
Garda officers with representation before this Tribunal. In this regard, it is appropriate to set out in

full the statements provided by then Detective Sergeant Corrigan and then Sergeant Colton.

9.3.5 Detective Sergeant Corrigan's statement, made to Detective Inspector Carty on 23" March 1989,

stated as follows:

“l am a Detective Sergeant of the Garda Siochana attached to Dundalk Garda Station. On
Monday 20" March, 1989, | took up duty at Dundalk Garda Station at 8am. | terminated duty at
4pm on that date. During my tour of duty I attended to duties in the detective branch office and
some outdoor duty. | availed of a meal break from 12:45pm to 1:30pm. In the course of the day
I did not see any members of the RUC in Dundalk Station. | was not aware of any meeting that
was arranged between Chief Superintendent John Nolan and members of the RUC at Dundalk

Station on that day. This statement is correct.”

9.3.6 Sergeant Colton's statement was taken on 22" March 1989 by Assistant Commissioner O'Dea

and signed by Sergeant Colton on 23" March 1989. It stated as follows:

“| am sergeant of the Garda Siochana stationed in Dundalk. Unit A. On Monday, 20" March
1989 | started duty at 2pm. Accompanied by Sergeant Brady | detailed the Gardai for duty. I
detailed Garda Seamus Nolan for duty of station orderly. Garda David Sheridan and B/Garda
Ann McMorrow for duty in the radio room. Garda John McKeon and Garda Val Smith for
town mobile duty. Garda Mathew O’Reilly and Garda Joe Daly for town mobile patrol. I was
on supervision. At about 2:20 or 2:25pm, | was standing on the front step of the Garda station
and | observed a grey Cavalier car enter the forecourt of the station by the Ardee road entrance
and drive slowly by the front of the station and exit on the Carrickmacross road entrance. |

noticed that the driver looked side to side as if he was checking on the parked vehicles. | took
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the number of this car to be EIB32??. When | went into the station | was called on by the
station orderly to assist him with a problem and when | had sorted out this after about 10 or 15
minutes the checking of the car went out of my mind. Come evening time | could not recall the
last two numbers of the Reg. | was not aware that Chief Superintendent Nolan had a meeting
with RUC members nor did | see them enter or leave the station on that date. This statement

has been read over to me by Assistant Commissioner O’Dea and it is correct.”

9.3.7 No statement was taken from Sergeant Finbarr Hickey, the third former member of the Gardai
with representation before the Tribunal. I shall return to the question of Finbarr Hickey's presence in
Dundalk Garda Station in chapter 17.

9.3.8 At this point, | should note that although the Tribunal had the benefit of the on/off book of
Dundalk Station for the relevant period, including 20" March 1989, all other station records relating
to that date could not be traced by An Garda Siochana. This includes the occurrence book and the
station diary for 20" March 1989. Counsel for the Garda Commissioner explained that station diaries
are missing for a considerably longer period of time: dairies are missing from 10" June 1987 to 24"
November 1988 and from 10™ March 1989 to 25" May 1991.

9.3.9 | now propose to make some observations in relation to four aspects of the Investigation and
Report of Assistant Commissioner O’Dea, as well a fifth, more general comment in relation to the

context in which the Assistant Commissioner was asked to perform his task.

9.4 — Curiosities or Discrepancies in Statements Provided to Assistant Commissioner
O’Dea

9.4.1 The first aspect relates to a number of what might be described as curiosities or discrepancies in
relation to the statements made to the Assistant Commissioner, particularly when compared with

evidence given by witnesses before this Tribunal.

9.4.2 As already noted in the context of outlining the events of 20" March 1989, Seamus Nolan was
the station orderly from 2pm and had been advised that Chief Superintendent Nolan was expecting
two visitors. He told me in evidence that he spotted two gentlemen dressed in suits on the stairs in the
inner hall and he went past them and led them to Chief Superintendent Nolan's office. He said he

knocked on the door, the Chief beckoned him to come in and he entered, showing the two gentlemen
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9.4.3 Garda Nolan provided two statements in the immediate aftermath of the murders. He provided a

statement at the request of Superintendent Tierney in which he stated:

“I followed the men who were at this stage halfway up the stairs. | stopped them and asked
them where they were going. The shorter of the two men stated that they had an appointment
with Chief Superintendent and that they were expected. | showed the two to the Chief

Superintendent’s Office.”

9.4.4 This statement seems to me to be entirely consistent with the evidence given by Mr Seamus
Nolan to the Tribunal. However, in his statement provided in the context of Assistant Commissioner
O’Dea’s investigation, taken on 22" March 1989 by the Assistant Commissioner, Garda Nolan stated

as follows:

“At this stage | had turned to follow them and asked them where they were going. They
informed me they had an appointment with Chief Superintendent Nolan. I did not know them
and they did not identify themselves but they said they were expected. | came up part of the
stairs and gave them directions and to Chief Superintendent Nolan’s office. They indicated that

they were familiar with the route. I did not see them enter the Chief’s office.”

9.4.5 In his evidence, Seamus Nolan said that he could not explain the reference to the fact that he did
not bring two RUC officers into Chief Superintendent Nolan’s office. He said that the initial Report
he made, at the request of Superintendent Tierney, “is more in line with my recollection of what

happened.” He further said that:

“when | say | didn't see them enter the Chief Superintendent’s office, | would find that not
really credible because | walked as far as the door with them, | knocked on the door, the
Chief answered, | told him there were two people there to meet him and he said he was
expecting them and in they walked and | turned and went back downstairs, and that is more in

recollection of what I recall.”

9.4.6 This discrepancy could very easily be attributed to a simple error in the transmission of
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information from Seamus Nolan to Assistant Commissioner O’Dea. However, the picture becomes a

little more complicated when one considers the evidence of Chief Superintendent Nolan.

9.4.7 John Nolan told me that he recalled that someone, presumably a Garda, accompanied the two
RUC officers into his office on the afternoon of 20" March 1989:

“l know that somebody opened the door and said my visitors had arrived. | think
simultaneously they came in. I couldn't be sure who that person was but | have learnt since

that it was Garda Seamus Nolan.”

9.4.8 In Chief Superintendent Nolan’s statement in the appendices to the O’Dea Report, taken by

Assistant Commissioner O’Dea on 21* March 1989, he simply states as follows:

“At 2pm, R [recruit]/Garda Val Smith came into my office. | had actually forgotten that he had
an appointment to meet me. | agreed to meet him and he remained with me until about 2.10pm.
Between 2.15pm and 2.20pm Chief Superintendent Harry Breen and Superintendent Bob

Buchanan came into my office.”

9.4.9 However, the Tribunal also had the benefit of the manuscript original of Chief Superintendent

Nolan’s statement in which the following additional sentence was included, but crossed out:

“Garda Seamus Nolan, Dundalk, came to my office and said that there were two gentlemen to

see me and he showed them in.”

9.4.10 When asked could he explain why this sentence, which appeared on the evidence before the

Tribunal to be correct, had been crossed out, Mr Nolan replied that it must be:

“because there was some uncertainty on my part whether it was Seamus Nolan or not.”

He stated that Assistant Commissioner O’Dea had crossed the sentence out in his presence, but that

he (John Nolan) had not initialled it. He explained that:

“it must be because | had some doubt and he said, ‘Well, better to leave it out’.
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When it was put to him that he could have simply inserted a sentence that stated a guard showed two

officers into his office, he replied “I didn't say that.”

9.4.11 Retired Chief Superintendent Nolan was asked whether an attempt was being made to create
the impression that only a very small handful of people knew about the visit of the two officers to the

station and he replied that that was absolutely not the case.

9.4.12 When this issue was put to retired Assistant Commissioner O’Dea, he accepted that he may
have suggested leaving out the sentence if there was doubt as to the identity of the Garda in question.
It was put to Mr O'Dea that it would have been important to work out who the Garda was, because
this was somebody who had seen the two officers in the station, he replied that he could not recall a
whole lot about the matter now and that this was the first time he had seen these statements in a very,

very long time.

9.4.13 Counsel for the Garda Commissioner noted, very fairly, in his questions to Mr O’Dea that
Seamus Nolan's statement contained in the appendices to the O’Dea Report acknowledges that he
accompanied the two officers part of the way up the stairs. In these circumstances, the omission of the
relevant sentence in Chief Superintendent Nolan's statement did not reduce or alter the number of
people recorded as having seen the officers in the station. The deletion of the sentence could not,

therefore, have served the purpose suggested.

9.4.14 A further curiosity arises in relation to the evidence to the Tribunal of the then recruit Garda
Val Smith. Val Smith gave evidence that within a few minutes of 2.00pm, he arrived in Chief
Superintendent Nolan’s office for a review. The meeting lasted approximately 10 minutes and he
stated that he “met two gentlemen at the door when | was walking out.” In his statement provided to
Assistant Commissioner O'Dea on 22™ March 1989, then recruit Garda Smith said something slightly
different:

“Immediately after 2pm, | went to Chief superintendent Nolan’s office in connection to recruit
training. At about eight or nine minutes past two | left the Chief Superintendent's office and
returned to the public office. At approximately 2.15pm, | joined up with Garda John McKeon

and we left the station on a mobile patrol. | returned to the station at about 6.15pm. As | was
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leaving the Chief Superintendent's office he asked me to leave the door open as he was
expecting two men from the north. He did not mention any names and | was not aware of any
meeting with RUC officers in Dundalk Station on that date. |1 did not know either of the

deceased RUC members or what transport they had or what route they travelled.”

9.4.15 In this case also, the Tribunal had the benefit of the original manuscript statement of Val
Smith. However, Mr Smith stated that he did not recognise the signature as his: “That signature does

not resemble my signature.”

9.4.16 The manuscript statement was not signed by any witness. Mr Smith was asked to explain why
his statement to Assistant Commissioner O’Dea does not refer to meeting the two officers, but rather

only to the fact that he was asked to leave the door open as he left. He replied,

“| definitely would have met them at the door. Why it is not included in the statement...”.

Mr Smith was asked whether he recalled telling Assistant Commissioner O’Dea that he met the two
officers at the door and he replied “l would have told him that, yes.” He could not explain why

Assistant Commissioner O’Dea did not include this in his Report.

9.4.17 Mr O’Dea acknowledged in his evidence that if the evidence of then recruit Garda Val Smith
to the Tribunal is accepted, Val Smith was a further member of An Garda Siochana who saw the two
RUC officers on arrival at the station and this should have been reflected in his Report. Subsequently,
it was put to Mr O'Dea by Counsel for the Commissioner that Val Smith had told Mr O'Dea that he
met the men at the door. Mr O’Dea replied, “Yes, if it's in the statement, yes”, but of course the point

is that it is not in the statement and ought to have been.

9.4.18 | am not satisfied that the discrepancies between the version of events given by witnesses in
evidence to me and that included in the statements in the appendices to the O’Dea Report have been
adequately explained. Moreover, | find the crossing out of the relevant sentence in John Nolan's
statement relating to Seamus Nolan to be somewhat curious and the fact that Val Smith does not
recognise the signature on his statement to Assistant Commissioner O’Dea as his own to be even

more curious.
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9.4.19 However, | do not attribute any deliberate intention to mislead to the Assistant Commissioner.
| say this were two reasons. Firstly, as pointed out by the Counsel for the Garda Commissioner in
relation to the evidence of Seamus Nolan, even with the omission of the relevant sentence, it was still
perfectly clear from the contents of the O’Dea Report that Seamus Nolan had seen the two RUC
officers on arrival at Dundalk. Secondly, Val Smith may be mistaken in his evidence to the Tribunal.
This is a possibility given that Seamus Nolan, whether in his evidence to this Tribunal or in his
statement to Assistant Commissioner O’Dea, did not make reference to having met Val Smith or any

Garda exiting John Nolan's office as he was bringing the two RUC officers in.
9.5 — The Extent of Interviews Conducted

9.5.1 The second aspect of the O’Dea Report which warrants discussion is the decision only to
interview Garda officers on duty between 2pm and 4pm, in addition to those known to have been
involved in the setting up of the meeting. This appears to me to have been a serious omission.
Assistant Commissioner O’Dea concludes in his Report that the only persons in the Garda station
who knew about the meeting prior to the arrival of the two officers were Chief Superintendent Nolan,
Inspector Murray and Superintendent Tierney. However, this is clearly based on their statements to

him that they told no one else of the meeting.

9.5.2 | am of the view that he could only definitively have reached this conclusion by speaking with
every person who was in the station that morning. This is particularly so in circumstances where, as
already noted earlier in this Report, there seems to have been some discussion among other Garda
officers in the station that morning of the fact that Bob Buchanan was to be transferred. This is
information which Superintendent Tierney and Chief Superintendent Nolan had only learned for the
first time when they spoke to Bob Buchanan at just after 10am and 10.15am respectively. When it
was put to Mr O'Dea that in order properly to reach the conclusion that he had made, he would have

had to have interviewed everyone on duty, he replied:

“You could be interviewing for years, you might get the same answers. This was done in three
days, this Report. You're going through it now for the past years and months picking out little

pieces. | cannot put those any further. It is a long time ago and | told you what age | was.”

9.5.3 He added there was no particular rush to complete the Report; rather three days was how long it
took Detective Inspector Carty and him to do the necessary work: It was a busy time. We had a lot of

things to do.”
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9.5.4 | am mindful of the fact that the Assistant Commissioner's duties must have been considerable
at the relevant time. | do also think that one must be careful when reviewing matters some 20 years
later with the benefit of hindsight. Nevertheless, | do not think that this adequately explains the failure
to interview all of the people in the station that morning. Furthermore, Assistant Commissioner O'Dea
would have had, had he chosen to avail of it, access to all the station records for that morning, a
facility which is unfortunately not now available to the Tribunal since the station diary and
occurrence book have been lost. In this regard, | also note, as observed by Detective Superintendent
Connolly, that it is possible that a member could have been in the Garda station but not on duty for

some reason or other.
9.6 — Failure to Seek Station Phone Records

9.6.1 The third aspect of the O’Dea Report on which | feel compelled to comment is the failure of the
Assistant Commissioner to seek phone records. In this regard, 1 am inclined to agree with the
evidence given to me by retired Detective Garda Jim Boyle who was the Scenes of Crime Examiner
in Dundalk for a considerable portion of his career. His view of the operation of 20" March 1989 was
that:

“the timing was such they lay in wait, they were obviously lying in wait for them and it
would have pointed towards that they were — they got some word, they had a tip — off or
otherwise they were watching the cars outside Dundalk Garda Station and when they left they
forwarded on information to more of their colleagues who were lying in wait for them out at
the border.”

9.6.2 When asked what he would consider to have been the priority tasks in any investigation after the

ambush, he told me:

“I think would be very important, to start off with phone calls, in and around that immediate
time, that were made from either Dundalk Station or the surrounding, the box outside. And that

would be my — | would have checked every phone in Dundalk Station.”

9.6.3 | fully agree that the phone records of every single phone in Dundalk Garda Station should have
been retrieved and checked in the context of any thorough investigation considering the possibility

that there had been a security leak (which, | have already found, was a fundamental component of the
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O’Dea Investigation). As outlined elsewhere in this Report, the phone records of the phone box
outside the station were thoroughly investigated. This could and should equally have been done in
respect of the phones inside the station. The fact that it was not, in my view, constitutes a serious

failing in the O’Dea Report.
9.7 — The Statement of Detective Sergeant Owen Corrigan

9.7.1 The fourth aspect of the Report concerns the statement provided to Assistant Commissioner
O’Dea by then Detective Sergeant Owen Corrigan. It is fair to say that is among the shortest and least
detailed of the statements in the appendices to the O’Dea Report. It is important to note that the
statement was taken by Detective Inspector Carty rather than Assistant Commissioner O’Dea himself.
In his evidence to me, Assistant Commissioner O’Dea characterised the statement as “short and to the
point.” He said that he was happy however that Detective Inspector Carty had asked the necessary

questions because “Carty was an experienced investigator.”

9.7.2 Mr Carty stated that he was given no particular instructions from Assistant Commissioner
O'Dea in relation to the interview with Owen Corrigan. He confirmed that it was at the time — and still
is — his view that he obtained sufficient information from Detective Sergeant Corrigan in the
statement of 23™ March 1989. He told me that he considered any elaboration or any further detail of

the precise duties being undertaken by Mr Corrigan as being “superfluous”:

“I don't think it would have added anything to his statement by listing the number of files that
he actually tended to, or how many times he went to the toilet. I mean, this was a witness
statement, nothing more than that. It wasn’t a criminal investigation. If | was, or Mr O'Dea had
been conducting a criminal investigation, yes, we would have a lot more detail in the
statements. But | think you are losing sight of the fact that this is a witness statement merely to
ascertain the purpose — to satisfy the purpose of my understanding why we were there, to find
out who knew they were in the station, who knew what or saw what on that particular day. And

this statement, to my mind, satisfies those questions.”

9.7.3 Ultimately, Mr Carty was merely there to assist the investigator, Assistant Commissioner
O’Dea, and | am of the view that Assistant Commissioner O’Dea should have sought a more detailed
account from Detective Sergeant Corrigan of his whereabouts and the duties he had performed on the

day in guestion.
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9.7.4 1 express this view in the particular context of the fact that just over one month prior to Assistant
Commissioner O’Dea’s coming to Dundalk to carry out his investigation, Chief Superintendent Nolan
had written to him expressing concerns about Owen Corrigan’s continuing to serve on the border.
This is a matter which will be dealt with in greater detail in section 11.3 and in Chapter 19 relating to
Mr Corrigan. However, in the context of the current discussion of the O’Dea Report, suffice it to note
that by Report dated 16" February 1989 addressed to Assistant Commissioner O’Dea, Chief
Superintendent Nolan outlined concerns in relation to an allegation of smuggling against Owen
Corrigan, two unauthorised uses of official cars, the alteration of official records, and failure to report
damage to cars. Included in Chief Superintendent Nolan's report was a report of Detective
Superintendent Connolly dated 21* January 1989 relating to the unofficial use of a Garda car and the
alteration of the log book in respect of that car so as to falsely reduce the number of miles travelled by
Detective Sergeant Corrigan on the night that he had taken it. Superintendent Connolly’s report noted
that:

“I am satisfied that D/Sergeant Owen Corrigan was not on duty as he is not recorded in the
car log book, and judging by the mileage recorded he could well have been many miles from
Dundalk. In the view of the fact that there was no response to many radio calls over a nearly

five hour period, it was very likely that he was many miles away.”

9.7.5 The Report also referred to a report from a Customs official to the effect that on another night,
Customs had spotted a car which they suspected was scouting for Customs officers. They took the

registration of the car and it transpired to be that of Owen Corrigan.

9.7.6 Retired Assistant Commissioner O’Dea was asked whether, when he carried out his
investigation in Dundalk in March 1989, he was aware of a disciplinary problem in respect of

Detective Sergeant Corrigan. He replied:

“I don’t think | was aware at that particular time, but | remember that he was due for transfer to

SDU in Dublin Castle. Now, if that ever took effect or not, I am not a hundred percent sure.”
9.7.7 Kevin Carty said that he had no discussion with Assistant Commissioner O’Dea in relation to

disciplinary proceedings being initiated against Owen Corrigan either before they travelled to

Dundalk or while they were there.
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9.7.8 Given that John Nolan’s report in relation to Owen Corrigan was sent to Assistant
Commissioner O’Dea on 18" February 1989, |1 am inclined, on balance, to believe that the Assistant
Commissioner would have been aware of the issue when he travelled to Dundalk. He does recall that
Owen Corrigan was to be transferred and | think it unlikely, particularly given that Crime and
Security had a role in the transfer of Detectives, that he would have been aware of the transfer without
being aware of the circumstances underlying it. Given the timing, it is not only likely that the
Assistant Commissioner was aware of the issues raised in John Nolan’s and Tom Connolly’s reports

when he went to Dundalk; they probably would have been fresh in his mind.

9.7.9 Detective Inspector Carty was not working in Crime and Security at the relevant time and
therefore would have had no independent knowledge of the issues raised in relation to Detective
Sergeant Corrigan by Chief Superintendent Nolan and Superintendent Buchanan. The extent of his

knowledge would have been dependant on what the Assistant Commissioner shared with him.

9.7.10 Given the views | have expressed above, when he went to Dundalk in March 1989, | consider
it likely, on balance, that Assistant Commissioner O'Dea was on notice of the fact that there were
serious question marks over Detective Sergeant Corrigan's extracurricular activities on the border. In
the circumstances, the Assistant Commissioner ought to have been vigilant to secure from Owen
Corrigan the fullest possible account of his activities on 20™ March 1989. The failure to do so is, in

my opinion, a weakness in the O’Dea Report.

9.8 — The Context in Which the Assistant Commissioner was Required to Perform his

Investigation

9.8.1 The fifth and final aspect upon which I wish to comment relates to the statements made to the
media by the respective heads of the RUC and Garda Siochana on 21°* March 1989. These statements
have already been set out above. As also noted above, Mr O’Dea very fairly and frankly stated in his
evidence to me that when he dismissed the possibility of a security leak, Garda Commissioner Eugene
Crowley could not have known at that stage what conclusions the Assistant Commissioner would
draw because the Assistant Commissioner had just arrived in Dundalk and “didn’t speak to him [the

Commissioner] from the time | got my instructions until it was over.”
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9.8.2 This suggests to me, notwithstanding the evidence of Gerry Collins, that for reasons of political
and policing expediency, both police services were reluctant to give sufficient credence to and
therefore properly to investigate the suggestion of a mole. In many ways, | think retired Chief
Superintendent Michael Staunton may have aptly summed up the situation when he told me that the

O’Dea Investigation

“was brought about because — to eliminate the suggestion of that possibility not because there

was firm evidence to say it happened.”

9.8.3 In circumstances where the Irish and British Governments, An Garda Siochana and the RUC
had expressed the firm view that there had been no leak before Assistant Commissioner O’Dea had
properly started, never mind completed, his investigation, | believe that only one outcome from the
Assistant Commissioner’s investigation was being contemplated. That undoubtedly placed him in a

difficult position.
9.9 — A Summary of the Findings in Relation to the O’Dea Report

9.9.1 1 conclude that the investigation was flawed in three crucial respects:

(i) The failure to speak to all persons who had been in Dundalk Station on the morning of 20"
March 1989;

(ii) the failure to seek, secure and review telephone records from Dundalk Station that day; and

(iii) The failure to secure from Detective Sergeant Corrigan a more detailed account of his
activities on the day. This conclusion is drawn in the particular context of reports relating to Mr
Corrigan having been sent to the Assistant Commissioner just one month prior to his

investigation.

9.9.2 However, it must also be acknowledged that the Irish and British Governments and, in
particular, the heads of both police services, had made Assistant Commissioner O’Dea's task very
difficult for him by effectively announcing in advance, and therefore almost preordaining, the
conclusion he would reach. While this may not have been intentional, it likely brought to bear on the

Assistant Commissioner a subtle form of pressure which, whether consciously or subconsciously,
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may have affected the degree of open — mindedness with which he approached his task.
Responsibility for this aspect of my criticism lies primarily not with Assistant Commissioner O’Dea
himself, but with those to whom he answered. Moreover, it lies not only on the southern side of the
border, but must equally be shared north of the border. This is the case not only because of premature
denials of collusion in Northern Ireland, but also because of the failure of the RUC to share with An
Garda Sioch&na information as to what Harry Breen had said to Alan Mains on the morning of the

ambush.

9.9.3 | acknowledge that it is very easy to judge with hindsight the actions of those who sought to
downplay the possibility of a leak. The Ireland of 1989 was a very different place to that of today and
a value had to be placed on safeguarding the advances that had been made in cross — border policing

and security co — operation in the few years preceding the killings of the two RUC officers.

9.9.4 Yet a value must also always be placed on the preservation of all lines of inquiry in the interests
of uncovering truth and securing justice. If anything, that applies with greater force in the context of a
suggestion or allegation of collusion: if there is a member of a police service colluding with
subversives, a thorough investigation which leads to his or her exposure will prevent a further risk to
life; if there is no collusion, a thorough investigation will expose this too, and prevent the festering of

groundless suspicion.

9.9.5 In my estimation, by their actions in seeking to shut down consideration of the possibility of a

mole, both police services failed to give adequate weight to the latter of these latter two values.

9.9.6 Two further observations must be made.

9.9.7 First, the Commissioner of An Garda Siochana, Eugene Crowley, produced a summary of
Assistant Commissioner O’Dea’s Report. This was sent to then Minister for Justice, Gerry Collins, on
18" April 1989. The Commissioner, like Assistant Commissioner O’Dea, concluded that he was
“satisfied there was no leakage of information by the Gardai on the proposed visit of the two
officers.” He also stated in his Report that, “there is a consensus in both forces that the RUC officers

were targeted when leaving Armagh or en route and followed to Dundalk.”

9.9.8 In relation to this statement, | would simply observe that | have seen no evidence in the
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documentation supplied to this Tribunal by either An Garda Siochana or the Northern Ireland Office
which reveals to me any solid basis for the existence of the ‘consensus’ referred to. In this regard, it is
also worth noting that it is not suggested by the former volunteers of the Provisional IRA who have
assisted the Tribunal, that the RUC officers were targeted when leaving Armagh or en route and
followed to Dundalk.

9.9.9 Secondly, as a result of the O’Dea Investigation not having been as open — minded and thorough
as it could possibly be, the best opportunity to get to the truth of the events of 20" March 1989 was
probably lost. This Tribunal simply does not have at its disposal the same range of evidence that

would have been available in March 1989.
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Chapter 10

The Evidence of Retired Chief Superintendent Tom Curran

10.1 — Introduction

10.1.1 As noted in the Chapter 1, the Tribunal cast the net of potential witnesses much more widely
than any of the previous investigations into suggestions of collusion in the deaths of Chief
Superintendent Breen and Superintendent Buchanan. As a result, the Tribunal uncovered what I
consider to be very significant information from a retired Garda officer who had never served in
Dundalk Garda Station, or any part of the Louth/Meath Garda Division, Tom Curran. The information
in fact relates to events before March 1989. However, | include it at this stage in the Report in
circumstances where there was no evidence before me to suggest that this information was known to
Assistant Commissioner O’Dea when he carried out his investigation (nor, for that matter, was there
any evidence to suggest that it was known to Chief Superintendent Camon when he carried out his
Investigation in 2000 — 2001).

10.1.2 Tom Curran joined An Garda Siochana in 1958. After serving in a number of stations in Ulster
and Connacht, in 1973 he was promoted to the rank of Inspector and transferred to Monaghan Garda
Station, Co. Monaghan. He remained there for the rest of his career. He was promoted to the rank of
Superintendent in 1981, and became the Chief Superintendent in Monaghan in 1990. He retired in
1994. He gave evidence that for a significant period of time he was the primary liaison between the
Monaghan Gardai and the RUC. This was particularly the case in the period from 1981 — 1989, when
he was the Superintendent in charge of border security in Monaghan. Mr Curran gave evidence that
he had both formal and informal meetings with RUC officers. When these meetings took place in the
Cavan/Monaghan Division, they generally occurred in either Monaghan or Carrickmacross Garda
Stations. When the meetings took place in Northern Ireland, they generally occurred in Newry,

Armagh, Dungannon or Enniskillen.

10.1.3 It was clear from the evidence | heard that Tom Curran was well regarded by those with whom
he liaised in the RUC. Brian Lally, Harry Breen’s predecessor as Divisional Commander of ‘H’
Division, described him as “one of those quality police officers who wanted to carry out his duty to

the best to protect life and property.” Witness 33, who in March 1989 was the Deputy Sub -
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Divisional Commander in Newry, told me that Mr Curran was ““a very decent, honourable person”

and “a very honourable police officer.”

10.1.4 As noted in Chapter 2, Tom Curran and Bob Buchanan both served on a Working Party,
established under Article 9 of the Anglo — Irish Agreement, tasked with making recommendations on
cross — border policing. The Working Party was chaired by Deputy Garda Commissioner, John Paul

McMahon, and then Assistant Chief Constable, Blair Wallace. It met seven times.

10.2 - The Evidence of Retired Chief Superintendent Curran in Relation to an

Approach from Bob Buchanan

10.2.1 Mr Curran gave evidence that he knew Bob Buchanan well. At the time of Bob Buchanan’s
death, he had known him for “probably four or five years.” Mr Curran gave evidence that probably
during the first half of 1987, Bob Buchanan called to him in Monaghan and conveyed to him the

following information:

“He told me that he had — the RUC had information that Detective Sergeant Owen Corrigan
in Dundalk was associating, unnecessarily associating with the IRA, and the RUC were

concerned about it.”

10.2.2 Mr Curran went on to say that he gathered that the association with the IRA to which Mr
Buchanan was referring “went far beyond” the normal association for the purposes of carrying out his
duties as a detective branch officer: “I got the impression that he was assisting the IRA.” Mr Curran
said that he questioned Superintendent Buchanan a little bit about the information and “very soon got

the impression that he was only the messenger.” He continued,

“[h]e [Bob Buchanan] said he had no details of the actual information, but he was asked to
ask me to convey that to the Assistant Commissioner in charge of Crime and Security, which

I promised | would.”

10.2.3 Mr Curran stated that he did not know who had requested Superintendent Buchanan to speak
to him, but he had presumed that it was RUC Special Branch. When questioned why he had not asked
Superintendent Buchanan who had asked him to convey the message, Mr Curran replied that he was

probably taken aback and did not ask Mr Buchanan any more guestions about the matter. Mr Curran
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was clear in his evidence that Bob Buchanan informed him that he had a “specific direction” to make

this request of him.

10.2.4 Mr Curran gave evidence that shortly afterwards he called to the Assistant Commissioner in
charge of Crime and Security, then Eugene Crowley, on an occasion when he was in Dublin for court.
He said that he just knocked on the Assistant Commissioner’s door and went in. He conveyed to the
Assistant Commissioner what Bob Buchanan had told him and described the Assistant

Commissioner’s response in the following terms:

“He was reading a file when | went in, and | told him the purpose of my visit, and | told him
about the information that was passed to me by Bob Buchanan and all the bits, hearsay that |
had heard about Owen Corrigan. When | finished — he kept looking at the file, but when | was
finished to me he said, “how are things in Monaghan town?” So we discussed activities in
Monaghan, but he never mentioned anything in relation to the conversation that | went there

to tell him. In a very short time | got the opinion that he didn’t want to hear it, so | left.”

10.2.5 Mr Curran stated that Eugene Crowley in no way acknowledged what he had been told nor did
he ask any questions about it. He also said that Assistant Commissioner Crowley “didn’t display any

surprise.”

10.2.6 As regards the other information in relation to Owen Corrigan which Mr Curran provided to
Eugene Crowley — “hearsay that | had heard about Owen Corrigan” — Mr Curran confirmed that this
is information that had been provided to him by Brian Moroney who came to serve in Monaghan
Garda Station having previously served in Dundalk Garda Station. Mr Curran made clear that the
information that he received from Mr Moroney did not suggest that Owen Corrigan was colluding
with the IRA. Brian Moroney himself later gave evidence to the Tribunal and confirmed that he
trusted Owen Corrigan “on the job” but had “reservations regards maybe some of his bills and things
like that.”

10.2.7 Eugene Crowley died very shortly after the Tribunal’s first meeting with retired Chief
Superintendent Curran during its private investigative stage. In these circumstances, the Tribunal’s
legal team never had an opportunity to put to retired Commissioner Crowley the evidence that Mr

Curran would provide to the Tribunal. The Tribunal had, however, prior to meeting Mr Curran,
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interviewed the former Commissioner, and a transcript of this interview was read into the record of
the Tribunal.

10.2.8 Mr Crowley had become Assistant Commissioner in charge of Crime and Security on 5"
March 1987. He was promoted to Deputy Commissioner on 23" January 1988 and became
Commissioner of An Garda Siochéna on 12" December 1988. | note in passing that the dates of his
service as Assistant Commissioner — 5" March 1987 to 23" January 1988 — are consistent with the
possibility of Tom Curran having visited him in Garda HQ in the latter months of the first half of
1987. (Retired Commissioner Pat Byrne stated in evidence that Mr Crowley did not come into the
Crime and Security Branch as Assistant Commissioner immediately on his promotion to that rank;
rather he entered Crime and Security in July 1987. This was the only evidence to this effect. Even if
this is correct, | do not think July 1987 to be so outside the probable timescale identified by retired

Chief Superintendent Curran as to be significant).

10.2.9 When Mr Crowley was interviewed by the Tribunal he was asked whether prior to the
publication of Bandit Country and the article by Kevin Myers, he had ever been asked about or was

aware of any enquiries into Owen Corrigan. He replied to the Tribunal’s counsel as follows:

“No, | didn’t know anything about Corrigan until | think I might have been in hospital at the
time and somebody told me this is Corrigan. | didn’t know about that. | didn’t know about
that before that.”

10.2.10 He also stated that he was never told in early 1989 that Chief Superintendent John Nolan and
Superintendent Tom Connolly were seeking to have Detective Sergeant Corrigan transferred from
Dundalk, and that he had no recollection of disciplinary proceedings being initiated against Detective

Sergeant Corrigan: “nobody obviously told me about it because | had no knowledge whatever.”

10.2.11 While Mr Crowley did not give evidence before me, | have taken account of this statement
recorded in the transcript of his interview with the Tribunal’s legal team. | note that the transcript of
his interview appears to establish that Mr Crowley knew Owen Corrigan. Terry Hynes of Dundalk
Garda Station gave evidence that Eugene Crowley was a Superintendent in Dundalk Garda Station in
the 1970s for a period of six years. Mr Corrigan in his own evidence to the Tribunal acknowledged

that he had a good working relationship with Eugene Crowley.
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10.2.12 There is no evidence as to what steps, if any, were taken by the then Assistant Commissioner
Eugene Crowley on foot of the conversation with Tom Curran. In the absence of any written
documentation to confirm that Superintendent Curran had relayed this information to the Assistant
Commissioner, Counsel for Owen Corrigan put it to Mr Curran that the incident never took place. Mr
Curran replied “that is completely incorrect.” | set out my conclusions in relation to this aspect of the
evidence given by Tom Curran in section 10.6 below. Before doing so, | wish to deal with two other

aspects of Tom Curran’s evidence to the Tribunal.

10.3 — The Evidence of Retired Chief Superintendent Tom Curran in Relation to
Information Received of General IRA Threats to RUC Officers

10.3.1 Mr Curran also gave evidence in relation to two pieces of information he received indicating
that there was a threat to RUC officers. One piece of information related to the targeting of RUC

officers by the IRA in general and the second concerned a specific threat to Bob Buchanan.

10.3.2 In relation to the general information, Mr Curran submitted a report to his superior officer, the

Chief Superintendent in Monaghan, in or around 30™ April 1987. The report stated as follows:

“Recent information indicates that the PIRA are aware that the RUC are crossing the border
to meet with Gardai, which is part of the Anglo — Irish Agreement. The above organisation is
determined to collapse the Anglo — Irish Agreement this year if at all possible, and part of
their plan is to murder a number of RUC officers travelling to or returning from those
meetings. In the light of this information, | respectfully suggest the following security
arrangements be put into operation immediately:

1. That meetings be doubled up; for example that Armagh, Tyrone and Fermanagh

meetings with Monaghan and Dundalk be held on the same date and the same venue.

2. That the venue for such meetings be varied as much as possible.

3. That all RUC officers attending these meetings be escorted by detective branch to

and from the border.

4. That routes to and from the border be varied as much as possible.”

10.3.3 These recommendations appear to have prompted Assistant Commissioner Fanning to write to

the Chief Superintendents in Monaghan, Drogheda, Letterkenny and Sligo in following terms:
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“Re PIRA Activity: Confidential information indicates that PIRA are aware that members of
the RUC are crossing the border to attend meetings with the Gardai on the terms of the Anglo
Irish Agreement. The above organisation, in its opposition to the Anglo Irish Agreement, has
planned to murder a number of RUC officers travelling to or returning from these meetings.
Accordingly, it will be necessary in future to arrange armed escorts for RUC personnel
attending meetings at local venues in the border divisions. Divisional officers should so

arrange.”

10.3.4 | make the following observations in relation to this document. Firstly, it indicates an
awareness on the part of the IRA of the fact that RUC officers were crossing the border and an
intention to attack such officers to disrupt cross — border police co-operation. This is something which
| have borne in mind in the context of my overall consideration of how the ambush of 20" March
1989 was mounted. Secondly, it is noteworthy that of the four recommendations made by Mr Curran,
only one appears to have been taken up by his superior officers at Garda HQ. Thirdly, in the light of
what subsequently transpired, it appears that the recommendation that was taken up — armed escorts
for RUC personnel attending meetings at local venues in the Garda border divisions — was not
implemented to any significant degree. | have not reached any definitive conclusion as to where
responsibility lies for the failure to implement this recommendation, though suspect that there may

have been a degree of complacency on the part of both police forces.

10.3.5 It certainly appears to be the case that Bob Buchanan did not wish to avail of armed escorts
while travelling south of the border. It also seems to be the case that no Garda officer insisted upon
his doing so. In this regard, | accept Mr Curran’s evidence that he had discussions with Bob
Buchanan about his security, asked him whether he was happy about coming to Monaghan without an
escort and indicated that if Bob Buchanan wanted an escort, he would give him one. He stated that,
“[Bob Buchanan] said he was alright and that was it.” It is also worth noting that a report submitted
by Superintendent Curran’s superior officer, Chief Superintendent Bernard King, after the deaths of
Breen and Buchanan broadly corroborates Mr Curran’s evidence that he spoke to Bob Buchanan

about his security. Chief Superintendent King noted as follows:

“It is true to say that the late RUC Superintendent Bob Buchanan travelled alone, unarmed

and unescorted into the Republic. It’s also true to say he would drop in unannounced to Garda
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stations. He was a collator of intelligence for the RUC and he saw his roll as making contact
with anyone who could assist in this regard. In Monaghan he did not talk to the rank and file
Gardai. In fact, few sergeants or Gardai in Monaghan would know either of the deceased
officers by name or rank in the RUC.

In recent months | am aware that the late Superintendent Bob Buchanan called to
Clontibert station in Monaghan district and identified himself to Sergeant Sullivan, the
sergeant in charge there. When he informed the Sergeant of the purpose of his visit the
Sergeant directed him to contact the Superintendent at Monaghan, as that was the only
channel of communication which he would use. The Sergeant was concerned about the
Superintendent’s safety and his car being observed by subversives outside the station. This
was the only call to Clontibert station.

On at least one occasion | discussed the matter of Superintendent Buchanan’s visits
to Monaghan with Superintendent Curran who was then Border Superintendent. We were
concerned about his unannounced calls at the station, the parking of his private car in the
station and the difficulty a station orderly had in having an RUC officer in the public office
area when members of the public from Monaghan would call. At that time Superintendent
Buchanan was advised not to visit Monaghan unless he had previously telephoned
Superintendent Curran and met him by appointment. He complied with this request and

reduced the frequency of his calls.”

In his evidence, Tom Curran stated that there was nothing in this report that he disagreed with and

that it reflected his general concerns.

10.4 — The Evidence of Retired Chief Superintendent Tom Curran in Relation to

Information Received of Specific Threats to Superintendent Buchanan

10.4.1 Mr Curran gave evidence that between six months and one year (elsewhere in his evidence he
stated “the best part of nine months or more maybe”) before Superintendent Buchanan was killed, a
man, who he believed to be a member of the Provisional IRA, told him that Superintendent Bob
Buchanan was going to be shot. This man said to him: “[t]here’s a fella crossing the border there to

see you, and he’s going to be shot; he’s on the list to be shot.”

10.4.2 Mr Curran told me that while one can never be sure of the validity of such stories from

informants, he treated it as a serious matter, and wrote directly to Crime and Security providing this
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information. He addressed his report to the Assistant Commissioner, Crime and Security, Garda HQ.
In reply to a question from me as to whether Eugene Crowley was still Assistant Commissioner at
that stage, he replied that he thought he was. However, on reflection and given the timeline suggested
by Mr Curran, |1 am the view that this may not have been the case: Mr Crowley took up the position of
Deputy Commissioner on 3" May 1988, some 10 and a half months before Superintendent Buchanan
was killed. Mr Curran gave evidence that he did not retain a copy of his report among his own papers.
He also said that he did not send a copy to his own Chief Superintendent and explained was because
he had seen copies of intelligence reports in his Chief Superintendent’s office and felt that “they there

were carelessly handled.”

10.4.3 An Garda Siochana has informed the Tribunal that there is no record of such a report having
been received at Garda Headquarters. When it was put to Mr Curran, he acknowledged that he was
surprised that this was the case, but added: “[y]Jou know the way it is in government offices,

sometimes these things get lost.”

10.4.4 Mr Curran indicated in his evidence that he was not prepared to give the name of his informant
to the Tribunal. He stated that he did not know where the informant was now, but felt that if he
revealed the informant’s identity to anyone there was a possibility that the informant would be shot.
Mr Curran did, however, state that he now regretted not having gone back to Crime and Security after
Chief Superintendent Bob Buchanan was killed to provide them with the identity of his informant at
that stage. This could, he thought, have been of some assistance to Crime and Security in the

investigation of the murders.

10.4.5 Mr Curran was questioned why he did not go directly to Superintendent Buchanan to inform
him that his life was under threat. He stated that he felt that it was best to leave the matter to be dealt
with at a higher level. He noted that the RUC people could be sensitive about their security and did
not want to give Bob Buchanan the impression that he did not want to see him or was trying to
discourage him from coming over the border to cooperate with An Garda Siochana. It was put to him
by counsel on for Mr Owen Corrigan that he had been grossly negligent in failing to inform
Superintendent Buchanan directly of the information that he had received. Chief Superintendent

Curran did not accept this.
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10.5 — The Evidence of Michael Diffley and Others

10.5.1 The Tribunal also heard evidence from Michael Diffley, who joined An Garda Siochana’s
Intelligence Unit in July 1975. He was a Detective Superintendent in Crime and Security at the time
Eugene Crowley was the Assistant Commissioner. On 3 May 1988 when Eugene Crowley was
promoted to the post of Deputy Commissioner, Detective Superintendent Diffley left the Intelligence
Unit to continue working with Mr Crowley. When Eugene Crowley was subsequently appointed
Commissioner, Detective Superintendent Diffley became his private secretary. He was obviously very

familiar with former Commissioner Crowley on a personal and professional level.

10.5.2 When in the Intelligence Unit, Michael Diffley was the person who opened a lot of the
intelligence reports addressed to the Assistant Commissioner, at Crime and Security. He confirmed
that he had received Tom Curran’s April 1987 report as to the general threat to RUC officers. He
noted in evidence that he had written on the report confirming that it had been brought to the attention
of RUC officers, and counsel for the PSNI did not question or contradict him in this regard. This
tends to confirm my sense, expressed at paragraph 10.3.4 above, that there may have been a degree of

complacency on the RUC side, but again | emphasise that | have not reached a firm view on this.

10.5.3 Mr Diffley had no recollection of receiving Tom Curran’s report about a specific threat to the
life of Superintendent Buchanan. However, this is not altogether surprising and tends to suggest that
Mr Diffley had departed the Intelligence Unit before the report was submitted. Tom Curran thought
he had submitted the report between six months and one year before the murders; Michael Diffley

departed the Intelligence Unit some 10 and a half months before the murders.

10.5.4 Mr Diffley expressed surprise at Mr Curran’s evidence as to his conversation with Assistant

Commissioner Crowley regarding information given by Superintendent Buchanan. He stated,

“that is not the way | am aware the RUC would communicate intelligence. Intelligence had to

be from headquarters to headguarters.”

In response to questions posed on behalf of the Garda Commissioner, he suggested that the passing of

information through Superintendent Buchanan and Superintendent Curran would be a breach of
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agreements and protocols between the respective intelligence agencies. Similarly, retired
Commissioner Noel Conroy said that he was “utterly shocked” at the idea that such information
would be communicated at local, rather than headquarters, level. However, | note that this was also
Tom Curran’s view: he confirmed that he was taken aback when Bob Buchanan spoke to him,
“because | thought myself that if there was any issue to be discussed like that, it would be at a higher

level than us.”

10.5.5 As former Commissioner Joe Ainsworth said to me in evidence, however, while he was also
surprised at the channel of communication, “strange things happen in big forces.” Moreover, | am
inclined to accept the evidence of retired Chief Superintendent Michael Staunton that if the RUC had
a concern about a member of An Garda Siochana, they could express that concern in one of two

ways:

“If it was done officially in writing it would be communicated, | would imagine, from RUC
headquarters to Garda Headquarters, if it was done in a formal way. The other way, possibly,
is that some RUC person might mention to a guard that they know reasonably well that they
were unhappy with somebody or that they had concerns, that sort of way, and that way, |
suppose, the guard who received that sort of information would commit it to writing, | would

imagine, straight way, and would — and on a confidential cover up the line, as we say.”

10.5.6 The latter scenario is consistent with Bob Buchanan approaching Tom Curran, a
Superintendent who he had known for four or five years and with whom he appears to have
established a good working relationship and trust. In this respect, retired Deputy Chief Constable of
the RUC, Blair Wallace, whilst acknowledging that the report of his Working Party recommended
that “high grade intelligence of a major nature should pass between concerned departments in Garda
and RUC HQ”, stated that this normal channel did not exclude the use of another channel “if it was

thought to be more expedient.” He stated:

“the saving grace of it was that Mr Buchanan's relationship was obviously known with Mr
Curran and it was felt that, possibly, that by going through Mr Buchanan to Mr Curran and
through Mr Curran, then, to the Assistant Commissioner, and that it may be a better way of

getting a positive result.”
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10.5.7 He also noted that the personal relationship between Tom Curran and Bob Buchanan was a

consideration:

“[...] the two officers had built up, obviously, a good working relationship within the
Working Group and then Buchanan was the Border Superintendent who would have had
almost daily contact with his opposite number, who was Mr Curran, and | have no doubt that
a bond of fellowship, two police officers both endeavouring to do their very best to make a
bad situation better, would have [made them] confident that they could disclose confidence to

each other in relation to what was a very sensitive matter.”

10.5.8 Michael Diffley also gave evidence that Tom Curran’s description of his encounter with

Eugene Crowley “was not the Eugene Crowley | knew.*“ He continued:

“That Eugene Crowley was at pains to ask so many questions, he was infamous, you could
say it, for the number of questions he would ask in any situation till he got a thorough picture

of what was going on. But that is all | can say about it.”

This resonates with evidence given by retired Chief Superintendent Owen Giblin, who was the
divisional head of Louth/Meath Division until his retirement in July 1988. He told me that Assistant
Commissioner Crowley’s reported lack of response to the information Tom Curran was imparting to
him “wasn’t his form, unless he had his mind made up that this [..] is rubbish.” Similarly, retired
Commissioner Noel Conroy gave evidence that the incident as described was “not the Mr Crowley
that I knew.” He described Mr Crowley as a “difficult task master insofar as he wanted to know every
detail of what is happening.” Mr Conroy did, however, also emphasise that he was not suggesting for

one moment that Tom Curran was lying to the Tribunal.

10.5.9 Mr Diffley stated that he had no memory of Mr Crowley mentioning a visit by Tom Curran to
him, but also acknowledged that because of the way the offices were laid out, Tom Curran could have
come in and met the Assistant Commissioner without Superintendent Diffley ever having seen him.
He confirmed that Eugene Crowley had never communicated anything to him in relation to Owen

Corrigan.
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10.6 — Conclusions in Relation to the Evidence of Tom Curran

10.6.1 Tom Curran struck me as a most sincere and honest witness. The absence of written records
notwithstanding, | fully accept his evidence in relation to the information he received from Bob
Buchanan and the receipt and transmission of intelligence information about a threat to

Superintendent Buchanan’s life.

10.6.2 In relation to the first of these matters, Tom Curran never worked in Dundalk or in the
Louth/Meath division and does not really know Owen Corrigan. There is no evidence whatsoever to
suggest that he bears any ill will to Mr Corrigan or that he has any reason to fabricate an account of

Superintendent Buchanan expressing concern about Mr Corrigan.

10.6.3 In relation to the information about the threat to Superintendent Buchanan’s life, Mr Curran’s
evidence was clear and cogent. There was no ambiguity or uncertainty in his account such as to make
me think he may have been mistaken and | can conceive of no reason why he would make this up. On
the contrary, in giving this evidence, Tom Curran has exposed himself to the accusation, which was
put to him in the course of his evidence, that he was negligent in not warning Superintendent
Buchanan of the threat. It is a man of integrity and courage who places himself in that position. | wish
to add that Mr Curran did not seek the Tribunal out, but when the Tribunal sought him, he

unhesitatingly provided testimony which | found to be compelling and truthful.

10.6.4 While I have not had the benefit of hearing Eugene Crowley’s response to the evidence of Tom
Curran, | have no reason to doubt, and also accept, Tom Curran’s evidence as to his meeting with the
then Assistant Commissioner. It is and will remain a mystery why Eugene Crowley reacted as he did
when Tom Curran relayed the information received from Chief Superintendent Bob Buchanan.
Retired Assistant Commissioner Ned O’Dea suggested to the Tribunal that Eugene Crowley may not
have heard Tom Curran, but, in his evidence, Mr Curran put paid to any such suggestion. Even
leaving aside the fact that I find Mr Curran to be a very credible and honest witness, | would find the
explanation suggested by Mr O’Dea to be highly unconvincing; on the basis of the evidence given in
relation to Eugene Crowley’s inquisitive approach, as well on the basis of common sense, | feel that if
Eugene Crowley had not heard something, he would have asked Tom Curran to repeat himself.

Another possibility, suggested by retired Chief Superintendent Owen Giblin, was that the Assistant
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Commissioner thought that what he was hearing was “rubbish”; but again, one wonders why, if this

were the case, he did not speak up and say so.

10.6.5 The Tribunal cannot know what Assistant Commissioner Crowley was thinking nor can |
know for certain what steps, if any, he took on foot of the information he received. What can be said,
however, is that there are no documentary records to indicate that any action was taken by An Garda
Siochana to enquire into the suggestion that Detective Sergeant Corrigan was inappropriately
associating with the Provisional IRA. Given that | have found as a fact that an Assistant
Commissioner of An Garda Siochana was informed in 1987 that the RUC had such concerns about
Mr Corrigan, the absence of evidence demonstrating that this information was in any way acted upon

is, in my view, indicative of a very serious omission on the part of An Garda Siochana.

10.6.6 Equally, if not more, serious is the absence of any records to indicate that An Garda Siochana
took any steps on foot of the submission, in 1988, by Tom Curran of a report indicating that the
Provisional IRA were targeting Superintendent Buchanan. The absence of Superintendent Curran’s
report from files in Garda Headquarters is a matter of serious concern. Furthermore, | have seen no
evidence of any note or document in the records of An Garda Siochana or the Police Service of
Northern Ireland to indicate that Tom Curran’s information was transferred by An Garda Siochana to
the RUC for appropriate action to be taken. Had this been done, the life of Superintendent Buchanan,

and consequently that of Chief Superintendent Breen, may have been saved.

10.6.6 The information that Tom Curran received an indication from an informant in 1988 to the
effect that Bob Buchanan was ‘on a list to be shot’ is, of course, also very significant in terms of my
assessment of how the Provisional IRA mounted the operation of 20" March 1989. In particular,
bearing in mind the evidence of former RUC Inspector Day referred to in Chapter 2, it is suggestive
of surveillance having been carried on Superintendent Buchanan. This is a factor to be borne in mind
when | come to assess the version of events provided by the former personnel of the Provisional IRA

later in this Report.

10.6.7 It is easy, with hindsight, to query whether Mr Curran ought to have spoken to Chief
Superintendent Buchanan directly about the threat to his life, but I accept that his frank and at times
rueful evidence to the effect that he felt that it was best to leave it to higher authorities to assess the

intelligence and determine the appropriate action to be taken. Mr Curran was proactive in April 1987
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in making recommendations to reduce the risk to the lives of RUC officers travelling south but,
notwithstanding his personal efforts in this regard, his recommendations were not implemented. As
already noted, I also accept his evidence that he personally offered Superintendent Buchanan escorts,

but that Superintendent Buchanan declined the offer.

10.6.8 Finally, 1 wish to make an observation in relation to the treatment of Tom Curran’s evidence
by the Garda Commissioner. While it was never put to Mr Curran on behalf of the Garda
Commissioner that the meeting with Eugene Crowley did not take place, or that he did not submit an
intelligence report about the threat to the life of Superintendent Buchanan, this was, | feel, hinted at in
questions put to other witnesses on the Garda Commissioner’s behalf. To take one example, a series
of witnesses were invited to offer their views as to whether they would expect the RUC to
communicate concerns about a Garda member in the manner that had been suggested. Witnesses
questioned in this manner included retired Commissioner Lawrence Wren and retired Assistant
Commissioner Dermot Jennings. | have already dealt with this line of argument in discussing the
evidence of Michael Diffley above. To take another example, counsel for the Commissioner appeared
to me to be seeking subtly to undermine Mr Curran’s evidence by suggesting to former Chief
Superintendent King of Monaghan that if Bob Buchanan had expressed a concern to Mr Curran, one

might assume that Mr Curran would have shared that with his Chief Superintendent.

10.6.9 The Commissioner is, of course, entitled to cross — examine witnesses as he sees fit. He also,
understandably, may be anxious to test any evidence capable of being interpreted as reflecting badly
on a deceased former Commissioner. These considerations notwithstanding, however, the treatment
of retired Chief Superintendent Curran’s evidence caused me concern. The Garda Commissioner’s
legal team was anxious to point out to me that it was instructed to provide legal advice to, and protect
the interest of, any current serving or current member of the force who sought it (at another point,
Counsel for the Commissioner submitted to me that the Commissioner’s legal representation before
the Tribunal “embraces current or past members, whether men of low rank or high rank™). | do not
know whether Mr Curran sought the benefit of such advice or protection, but I do know that he did

not receive it.
10.6.10 Without it ever having been put to Mr Curran on behalf of the Garda Commissioner that he

was lying or mistaken, questions were asked of both him and other witnesses which, in my view,

were clearly designed to cast doubt over his evidence. | can only assume that instructions to adopt
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such an approach were given on the basis that the Garda Commissioner did not like what Mr Curran

had to say.

10.6.11 Tom Curran retired as a senior officer of An Garda Siochana and he struck me as an officer of
the utmost integrity. | would have thought he is as deserving of the support of the Garda
Commissioner as any other former officer. However, it seems to me that because he was giving
evidence of which An Garda Siochana did not approve, such support was not forthcoming. | regret to
say that this suggests to me that there prevails in An Garda Siochana today a prioritisation of the
protection of the good name of the force over the protection of those who seek to tell the truth.
Loyalty is prized above honesty. My life experience tells me that such a culture is not unique to An
Garda Siochana; all large organisations struggle with this issue. However, given that | have already
concluded that political expediency and the prioritisation of the good name of the force contributed to
suggestions of collusion in these killings not being properly investigated when they first arose, the
fact that such a culture and attitude is still prevalent now, more than 20 years on, in the context of the

work of this Tribunal, is disheartening and depressing.
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Chapter 11

Significant Events During the Period 1989 — 1993

11.1 — Overview

11.1.1 Speculation as to the possibility of Garda collusion in the deaths of Harry Breen and Bob
Buchanan largely dissipated in 1989, and lay dormant until the publication by Toby Harnden of
his book Bandit Country in 1999. During this period, however, a number of events occurred
which ultimately proved to be of potential relevance to the issues to be determined by this
Tribunal. This chapter, and chapter 12 which follows, concern such events. These matters are not
necessarily connected to one another, but simply form part of the relevant, and potentially
significant, sequence of events between 1989 and late 1999. There is, unavoidably, a degree of
overlap between the events recounted in these two chapters and the contents of later chapters

focusing on individual former members of An Garda Siochana.

11.1.2 In this chapter, | propose to refer to events from 1989 until the beginning of 1993. These

are:

(i) The disciplinary proceedings in respect of Owen Corrigan, one set of which were
initiated prior to the O’Dea Report and already referred to in that context, but the other set
of which trundled on until Mr Corrigan’s retirement in February 1992 (the details of the
disciplinary proceedings, and my view of them, will be addressed in detail in chapter 19 in

relation to retired Detective Sergeant Corrigan);

(ii) evidence heard by the Tribunal in respect of the suggestion that in late January 1990,
the search of a well known subversive’s home by Dundalk Detective Branch was

compromised (this is divided into a number of sections for ease of reference);

(iii) three pieces of intelligence received by An Garda Siochdna within a few years
subsequent to the murders and touching directly upon the allegation of collusion (I consider
it appropriate to deal with these intelligence reports at this stage of my Report, in their
proper chronological context, rather than in the subsequent chapter addressing intelligence

material more generally); and
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(iv) the disciplinary proceedings in respect of Leo Colton, which were initiated in May
1991 (again, the details of the disciplinary proceedings, and my view of them, will be

addressed in detail in a later chapter).

Chapter 12 will address the 1993 prosecution of Owen Corrigan for obtaining money by false
pretences arising from an alleged insurance fraud; the abduction and assault of Mr Corrigan in
December 1995; and the 1998 investigation of Finbarr Hickey and Leo Colton in respect of the
completion of false passport application forms which facilitated three members of the Provisional

IRA in obtaining false passports.

11.1.3 Before addressing these four incidents, however, | propose to summarise some evidence
about a general sense of unease in or about Dundalk Garda Station. This evidence is not specific
to the timeframe being addressed in this and the next chapter — indeed some of it relates to a
period before the ambush of 20" March 1989 — but I think it appropriate to deal with it here
following on from my analysis of the evidence of Tom Curran about the unease expressed to him
by Bob Buchanan in 1987.

11.2 — Evidence of Unease in or About Dundalk Garda Station

11.2.1. Retired Detective Superintendent Tom Connolly, who was a Detective Superintendent in
Dundalk Garda Station from November 1988 to January 1990, gave evidence before the Tribunal
on three occasions. On the first occasion, he primarily gave evidence in relation to the events of
20™ March 1989 and the investigation directed by him in the days and weeks that followed. In the
context of this evidence, Detective Superintendent Connolly told me that there was “great
unease” in Dundalk Garda Station. He said he was aware of this from before he went to Dundalk,
and when he arrived in Dundalk, he was told by a number of sources that there was unease about

a certain individual.

11.2.2 Subsequently, Mr Connolly elaborated on his evidence in this regard. He told me that

before going to Dundalk, he had heard it mentioned that a named individual was:

“possibly involved or suspected of being involved in some sort of smuggling and/or

involved in some way with the IRA.”
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He thought it likely that he had heard this while serving as a Detective Inspector in the ‘“Murder
Squad’ in the Investigation section of Garda HQ (though not necessarily in the premises of Garda
HQ). He also told me that he had heard unease about the same person expressed in Dundalk
Garda Station after he had arrived, and again by an RUC officer whose identity he could not
remember while he was serving in that station. He told me that the name referred to in all these

allegations was that of Owen Corrigan.

11.2.3 It was put to Mr Connolly by Counsel for the Garda Commissioner that when he heard
theses rumours in Garda HQ surely he, or other persons with him at the time, would have taken
some action in respect of what was a “shattering and stunning suggestion.” Mr Connolly replied
that it was “fairly well known” that Owen Corrigan was “being talked about as possibly or maybe
or suspected of being at some type of smuggling or in cahoots with the IRA in some way.” When

asked why he had not taken action immediately when he arrived in Dundalk he replied that:

“As far as | was concerned the Chief Superintendent in Dundalk knew it when | went
there, the Superintendent, the District Officer knew it before | went to Dundalk, the
Detective Inspector knew it before | went to Dundalk and they passed the information on

to me.”

11.2.4 Mr Connolly was accused by Counsel for Owen Corrigan of putting Mr Corrigan’s name
into evidence deliberately and maliciously, but he stated that he was simply relaying to the
Tribunal what he had been told on a number of occasions. | think it worth adding that Mr
Connolly consistently expressed to the Tribunal his opinion that the IRA did not need assistance
from within the station to carry out the ambush, and was perfectly capable of mounting the

operation on the basis of its own surveillance of Bob Buchanan.

11.2.5 | think that Tom Connolly’s evidence is significant because it echoes a recurring strand of
evidence throughout the course of the Tribunal’s hearings to the effect that there was a sense that
there was something not right in Dundalk Garda Station. | have already found as a fact that Bob
Buchanan expressed such unease to Tom Curran in 1987, and that Harry Breen expressed similar
unease to Alan Mains on 20™ March 1989. A number of retired RUC officers from all ranks also

expressed unease, although it is equally worth stating that other RUC officers said that they never
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heard of or personally felt such concerns about Dundalk Garda Station and had an excellent
working relationship with the officers there. Retired Detective Garda Larry Crowe from Dundalk
told me that it was mentioned to him by a colleague in Dublin that “we were in the pockets of the
IRA around the border.”

11.2.6 Blair Wallace, a retired Deputy Chief Constable, gave evidence that when he was the
Detective Chief Superintendent in charge of the RUC Special Branch in Belfast from the late
1970s to 1984, he received intelligence on at least three occasions about subversive activities in
north Louth. The source communicated this intelligence with the specific caveat that the
intelligence “wouldn’t be worth acting upon if it was going to be given to Dundalk.” Mr Wallace
explained that he discussed the problem with Brian Fitzsimons, then Head of Intelligence at RUC
Headquarters, and Mr Fitzsimons arranged with his contacts in An Garda Siochana that such
intelligence be actioned by the Task Force based in Dublin rather than the local Gardai. No Garda
witness had any recollection of the Task Force being employed with a specific instruction not to
involve Dundalk Gardai. However, retired Garda Detective Inspector Sean O’Connell, who was a
member of the Task Force over a period of time, said that the general opinion of Dundalk Garda
Station within An Garda Siochana was that there “was something dodgy going on there.” Turning
from evidence of general unease to unease about a specific individual, Mr O’Connell also said
that the name of Owen Corrigan “kept cropping up over the years” and that “dodgy was the word
most often used about him.” Sergeant Donal Smyth, who served in Dundalk from 1987 to 1990,
said that when he first went Dundalk he was told to be careful of Owen Corrigan. He described

this as “just rumours” and could not recall who said it to him.

11.2.7 In a similar vein, Witness 24, an RUC Special Branch officer who in March 1989 was the
Detective Chief Superintendent and RUC Head of Intelligence (Brian Fitzsimons’ successor in
this post) said that he met Owen Corrigan for the first time in 1981 and heard rumours and
innuendo about him — “but nothing more than that” — in the subsequent years. He told the
Tribunal that he had a “gut feeling that An Garda Siochana powers in Dublin did not trust him
[Owen Corrigan].” Witness 64, who went to Newry in 1988 as a Detective Inspector in the
Special Branch, recalled that prior to his arrival in Newry he was briefed that there was a
Detective Sergeant called Owen Corrigan in Dundalk and he was “not a man that | should trust

and I should try to have no dealings with him.”
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11.2.8 What was striking about Tom Connolly’s evidence was that he was a senior Garda
Detective openly and frankly admitting that such rumours were widely circulating in An Garda
Siochana at the same time. The only other senior member of An Garda Sioch&na to acknowledge
the existence of these rumours was, in fact, Laurence Wren, who was the Garda Commissioner
from 1983 to 1987. He said:

“There were rumours at the amount of property he [Owen Corrigan] had acquired, | don’t
know three or four or something, houses that he had and you would begin to wonder how
he was so lucky to be able to acquire all this property. Certainly he wouldn’t do it on a

sergeant’s pay, or indeed any member’s pay in the force.”

11.2.9 It is worth noting that former Chief Superintendent John Nolan, who arrived as Chief
Superintendent in Dundalk in May 1988, told me that he was not aware of any serious cloud over

Dundalk before his arrival.

11.2.10 Tom Connolly struck me as a very credible witness, and | believe that this evidence in
relation to the unease at Dundalk was truthful. His evidence resonated with that of Alan Mains,
Blair Wallace, Witness 64, Witness 24, Sean O’Connell, Tom Curran and Laurence Wren. | am
satisfied that there was a general concern or unease about Dundalk Garda Station, and a concern
or unease about Owen Corrigan in particular, and that both were widely known within Garda
Headquarters (particularly in those areas dealing with the Detective Branch) and within Dundalk
Garda Station.

11.2.11 Unfortunately, this finding means that | am drawn to the conclusion that a number of the
Garda witnesses before this Tribunal, including former and current senior Gardai, were not fully
forthcoming in their evidence to me. | want to emphasise that this is a general finding rather than
a finding against any specific individuals. I accept that any individual witness may not recall, or
for some reason may never have encountered the unease to which I have referred; the evidence of
any one individual witness may therefore be truthful. What | find it difficult to accept, what |
cannot accept, is that so many of the Garda witnesses from whom | have heard do not recall or
never encountered such unease. Regrettably, this suggests that there is an ingrained culture of
prioritising loyalty to the good name of the force over the legal, moral and ethical obligation

owed to give truthful evidence to the Tribunal.
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11.2.12 1 believe that Tom Connolly, like Tom Curran, is a decent, retired Garda officer who
came to this Tribunal and told the truth. I also believe that, just as occurred in respect of Tom
Curran, the full force of the Garda Commissioner’s legal protection was not extended to Mr
Connolly as a result. In respect, | feel that the questions posed on behalf of the Garda
Commissioner of Tom Connolly and at least one other witness were designed to undermine his
evidence by seeking to establish that he had not told anyone of the unease he encountered. His

answer to that, in short, was that he did not need to tell anyone, because everyone already knew.
11.3 Disciplinary Proceedings Against Owen Corrigan

11.3.1 As noted earlier in the Report, on 21% January 1989, Detective Superintendent Connolly
wrote a report relating to an allegation of smuggling against Owen Corrigan, two unauthorised
uses of official cars, the alteration of official records, and the failure to report damage to cars.
This report was sent by Chief Superintendent John Nolan to Assistant Commissioner O’Dea on
24™ February 1989, with a recommendation that Owen Corrigan be transferred away from the
border area. A decision was subsequently taken by Headquarters to transfer him to the Special
Detective Unit in Harcourt Square in Dublin. This transfer was scheduled to take place on 5" May
1989, and was communicated to Detective Sergeant Corrigan on 21 April 1989. Detective
Sergeant Corrigan appealed against the transfer and his appeal was refused by the Garda
Commissioner. Detective Sergeant Corrigan then referred the matter to the Review Board. The
Board members considered the matter on 20" October 1989 and determined that they would not
recommend that the appeal be allowed. However, in view of particular family circumstances, the
Review Board suggested consideration be given to providing Detective Sergeant Corrigan with a
post at a station closer to his home than Dublin. In this regard, Drogheda Garda Station was
suggested. By a report dated 3" November 1989, Chief Superintendent John Nolan gave his

views on this suggestion. He stated:

“His transfer to Drogheda at this stage of his service would not be welcome by senior

officers there because of his conduct generally and his other interests in that area.

11.3.2 In his evidence to me, John Nolan stated that he would not have gone along with the

transfer of Owen Corrigan to Drogheda:
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“I think that wouldn’t have achieved anything because Drogheda was just down the road

and in the same division.”

11.3.3 In his report, Chief Superintendent Nolan expressed the view that if he had to choose
between sending Owen Corrigan to Drogheda or retaining him in Dundalk, he would prefer to
retain him in Dundalk. In his evidence, Pat Tierney indicated that he was also asked by
Headquarters for his views in respect of the possibility that Owen Corrigan be transferred to
Drogheda rather than Harcourt Square. He told me in his evidence that he responded that “I had
no confidence whatsoever in Detective Sergeant Corrigan.” Ultimately, the decision to transfer
Owen Corrigan to Dublin was confirmed. The transfer was due to take effect on 5" December

1989, but Detective Sergeant Corrigan went on sick leave on 4™ December 1989.

11.3.4 In parallel to the issue of the transfer, a sworn inquiry was constituted under the Garda
Disciplinary Regulations in respect of some of the matters outlined in Detective Superintendent
Connolly’s report of 21 January 1989. The disciplinary proceedings were heard and Detective
Sergeant Corrigan was found to have committed four breaches of the Garda Regulations. These

related to the failure to enter the correct mileage into the log book of the official Garda car.

11.3.50On 17" July 1989, a man named John McAnulty was abducted from the Rosewood Club,
Dromad, and murdered across the border. Detective Sergeant Corrigan was the only Detective
Sergeant on duty from 10.00pm to 6.00am that night. He reported on duty and was not seen or
heard from by any of his supervisors after that. He was not involved in the immediate
investigation of the crime. On 22" August, 1989, at 10.50pm, a fire bomb was thrown into a
house in Dundalk. Again, Detective Sergeant Corrigan was the only Detective Sergeant on duty
from 10.00pm on 22™ August to 6.00am on 23" August, 1989. He reported on duty at 10.00pm
and was not subsequently seen or heard from during the night. He did not report off duty at

6.00am and did not take an official car or personal radio when going on duty.
11.3.6 These incidents prompted Chief Superintendent John Nolan to recommend that a second

set of disciplinary proceedings be initiated against Detective Sergeant Corrigan. Updating Crime

and Security about these developments, in a letter, Chief Superintendent Nolan stated:
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“Since the incidents referred to, Sergeant Corrigan has literally opted out of all
involvement in ordinary police duties. He is not on speaking terms with most of his
superiors and he communicates only with a few close colleagues while ignoring all

others.”

11.3.7 On foot of the Chief Superintendent’s recommendation, on 23" January 1990 new
disciplinary proceedings were issued against Owen Corrigan. Two breaches are alleged. These
are:

(i) That Sergeant Corrigan did not have in his possession a personal radio in outdoor

duties as the supervising Sergeant on certain dates; and

(i) that he did not contact the Garda Station in Dundalk and was not available when

required by Superintendent Pat Tierney to investigate a serious crime.

The disciplinary inquiry in respect of these charges was due to sit on 8" May 1990 but ultimately
did not sit because Owen Corrigan went on sick leave on 4" December 1989 and remained on

sick leave until his retirement on 4™ February 1992.
11.4 — Compromise of the Search of a Subversive’s Home — Introduction

11.4.1 The Tribunal heard evidence in relation to an incident which occurred in late January 1990
(some 10 months after the murders) which is potentially relevant to the question of whether or not
there was someone in Dundalk Garda Station leaking information to the IRA. Like the evidence
of Tom Curran, the evidence in relation to the January 1990 incident was ‘new’ in the sense that it
was not referred to in the Camon Report or in the Cory Report. The evidence suggests that a
search of the home of a leading member of Provisional IRA by Gardai in Dundalk was

compromised hours before it was scheduled to take place.

11.4.2 Upon the application of Counsel for the Garda Commissioner, | initially ruled that the
evidence of three witnesses in relation to this matter be heard in private session. In announcing
my ruling in that regard, | did however give a commitment that | would refer to the evidence
heard in my Report. Furthermore, two subsequent witnesses whose evidence was relevant to this

issue gave evidence in public session and the evidence of the earlier witnesses was put to them.
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On this basis, | am satisfied that this issue has been fully aired in public without objection, and
that I ought therefore deal with the matter in this Report. | am also satisfied that my doing so will

not give rise to any threat to life or security.

11.4.3 On the afternoon of 26™ January 1990, then Detective Superintendent Pat Byrne, based in
Crime and Security, Garda Headquarters (“HQ”) sent a fax to Detective Superintendent Myles
Hawkshaw of Dundalk Garda Station requesting that the home of Michael McKevitt, a leading
member of the Provisional IRA, be searched urgently. It appears that the Gardai had information
that Mr McKevitt was in possession of false or forged passports to be used by members of the
IRA. Detective Superintendent Hawkshaw duly executed a search warrant and the search was
carried out early on the morning of Saturday, 27" January 1990. The search was unfruitful in that
no false or forged passports were recovered. These facts are not in dispute and are established by

reference to contemporaneous documentary records.
11.5 — The Evidence of Dan Prenty

11.5.1 Retired Detective Inspector Dan Prenty, a long — serving member of the Detective Branch
in Dundalk Garda Station, gave evidence that he could not recall where he was on Friday, 26"
January 1990. He told the Tribunal that when he came in to work on the morning of Saturday,
27" January 1990, the search of Mr McKevitt’s house was either ongoing or had already taken
place. He was told about it either by Detective Superintendent Hawkshaw or another member of
the Gardai in the Station. Mr Prenty gave evidence that a few days later, Superintendent
Hawkshaw and himself were called to Garda HQ at The Phoenix Park, Dublin. His recollection
was that Superintendent Hawkshaw and he travelled together from Dundalk. On arrival, Detective
Inspector Prenty stated that he was “fairly certain” that Superintendent Pat Byrne and Mick Leahy
met him. He said that sometime after their arrival, the two Dundalk officers were taken into a
room and asked to listen to a tape on a small cassette machine. A recording was played for him,
which he understood to be a recording of an intercepted telephone conversation. One of the
interlocutors on the recording was identified to him as Michael McKevitt. The other person said

to Mr McKevitt something along the lines of:

“You will be having visitors in the morning. Make sure that they don’t get that little

booklet or that they don’t get what they’re looking for.”
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11.5.2 Former Detective Inspector Prenty emphasised that he wasn’t precisely sure of the exact
words, but that it was clear from the recording that Michael McKevitt got a message “sufficient to
tell him that the Guards were coming to his home.” Detective Inspector Prenty stated that he did
not recognise the voice of the person who gave the warning. When it was put to Detective
Inspector Prenty that none of the other three officers allegedly present had any recollection of this
tape being played, he replied that he had “a clear recollection in my head” of the incident, and

that “nothing will change my mind on that. | am one hundred and one percent sure of that.”

11.5.3 An Garda Siochana’s file on Mr McKaevitt contains the transcripts of a number of
intercepted telephone conversations. An Garda Siochana informed the Tribunal, and the Tribunal
has satisfied itself by verifying the original file, that there are no transcripts on the file of
intercepted phone conversations occurring on either the late afternoon or evening of 26™ January
1990 or on the early morning of 27" January 1990. In fact, there is a gap on the file in that there
are no transcripts of intercepted phone conversations between 23" January 1990 and 29" January
1990. To put this gap in context, there is a record of one intercepted conversation on 20th
January, one intercepted conversation on 22™ January, one intercepted conversation on 23"
January, two intercepted conversations on 29" January, one intercepted conversation on 30"

January and one intercepted conversation on 31 January.

11.5.4 However, this must be qualified by reference to the evidence of Mick Leahy, who was the
Detective Sergeant in charge of telephone interceptions in January 1990. He had four Detective
Garda working under him reviewing and transcribing intercepted phone conversations in the
State. He gave evidence that the recordings were collected by the Garda Siochéna at the General
Post Office in Dublin, listened to at HQ and only transcribed if relevant. After having been
transcribed, the physical tape was only retained if there was an unknown voice which An Garda
Siochana hoped to identify. It is clear from former Detective Sergeant Leahy’s evidence, and
from the Tribunal’s own perusal of Mr McKaevitt’s file, that the transcripts that do exist on Mr
McKevitt’s file are not intended to be an exhaustive collection of all phone conversations
intercepted. Rather, they purport to form a collection of all the conversations deemed relevant
from the perspective of Crime and Security Branch. | observe that this does leave open the

possibility that important conversations were not transcribed.
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11.5.5 Former Detective Sergeant Leahy gave evidence that he certainly had no recollection of
the incident described by Dan Prenty. He emphasised the he was not saying that the incident did

not happen; it was simply the case that he had no recollection of it.
11.6 — The Evidence of Myles Hawkshaw

11.6.1 Detective Superintendent Myles Hawkshaw served in Dundalk Garda Station from 1969 to
1975. In 1975, he was promoted to the rank of Detective Inspector and posted to Dublin Castle,
and subsequently served in Harcourt Square. He returned to Dundalk in 1988 or 1989 and
remained there until August 1991. Former Detective Superintendent Hawkshaw had originally
provided a written statement to the Tribunal, dated 23" August 2010, in which he stated that he
had no recollection to the incident referred to by Detective Inspector Prenty. However, one week
before he gave evidence in the private sitting before me, Detective Superintendent Hawkshaw
retrieved his journal for the relevant period. This refreshed his memory somewhat, and it is fair to
say that his oral testimony was somewhat more nuanced than the contents of his August 2010

written statement.

11.6.2 Myles Hawkshaw said that, prompted by the sight of his journal, from his own memory he
recalls a search of Michael McKevitt’s house around the relevant time. He has no recollection of
signing the warrant for this search, but was able to confirm from his journal entry that he did so.

Superintendent Hawkshaw’s diary entry for 26™ January 1990 reads as follows:

“Received urgent fax from D/Super P Byrne, Headquarters, for search of Mr McKevitt’s
home for a passport, etc...l issued a warrant to Detective Sergeant Harney and Detective

Prenty in Dublin. Discussed matters on his return. Spoke to Super B Quinn.”
11.6.3 The remainder of the entry for this date relates to an unrelated search elsewhere.
Superintendent Hawkshaw cannot recall the discussion with Dan Prenty referred to in this entry.

Mr Hawkshaw’s diary shows the following entry on 27" January 1990:

“9am office Dundalk. Discussed SDU matters. McKevitt’s with D/l Prenty. Report on

search and interview of McKevitt re importation of arms from D/Sergeant Harney.”
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11.6.4 The remainder of this entry relates to an art robbery. Myles Hawshaw’s journal records
that he was off duty on Sunday, 28" January 1990. The final line of Mr Hawkshaw’s diary for
Monday, 29" January 1990 states that he “called to Crime and Security where | spoke to
Detective Superintendent Pat Byrne re subversive matters relating to Dundalk area.” Mr
Hawkshaw clarified in evidence that he often called to The Phoenix Park either at the beginning

or end of his working day since he lived in Malahide while working in Dundalk.

11.6.5 Mr Hawkshaw’s diary entry for Thursday, 1% February 1990 is an important one. It states

as follows:

“Went to headquarters where | kept appointment with D/Super Byrne. Met D/l Prenty
there and spent the day examining all secret and security files relative to Dundalk area
and Louth/Meath.”

11.6.6 Mr Hawkshaw stated that he recalls meeting Detective Inspector Prenty at Headquarters
but does not recall the purpose of that visit. While there is a minor discrepancy in that Detective
Inspector Prenty’s recollection was that he and Mr Hawkshaw travelled together to The Phoenix
Park and Mr Hawkshaw’s journal suggests that they met at The Phoenix Park, | do not think that
this is significant given that these events occurred more than 20 years ago. Mr Hawkshaw
indicated that having listened to Detective Inspector Prenty’s evidence, 1% February 1990 was
“definitely the date” of the incident to which Detective Inspector Prenty was referring. However,
he had no recollection of seeing or listening to a tape. Indeed, it is important to state that he had
no recollection of ever listening to a recording of a telephone intercept. However, Mr Hawkshaw
did acknowledge that the reference to ‘secret and security files’ in his diary included the written

transcripts of telephone intercepts as well as some other files.

11.6.7 Mr Hawkshaw also gave evidence as to who might have been aware of the imminent
search. He stated that he had received the direction from Superintendent Byrne by fax. He had no
fax machine in his office, so the fax was likely to have come into the Communication Office, the
Chief Superintendent’s office, or the Superintendent’s office. In those circumstances, he accepted
that the fax could probably have been seen by other people in the station. He had no recollection
of whether or not he went to the Detective office to brief Sergeant Harney on the search to be

carried out the following day, but accepted that it was possible that he had briefed him in the
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Detective office in front of other detectives. He was also of the view that Detective Sergeant
Harney would have briefed the officers he intended to use in the search immediately. It seems to
be me that this evidence clearly leaves open the possibility that members of the Detective Branch
and, by sight of the relevant faxes, members of the Uniform Branch, would have been aware that

Mr McKevitt’s house was going to be searched.
11.7 — The Evidence of Pat Byrne

11.7.1 The Tribunal also heard evidence from the then Detective Superintendent Pat Byrne, who
gave the direction for the search to be carried out and who, according to Detective Inspector
Prenty, was present when Myles Hawkshaw and he listened to the tape in Garda Headquarters.
Mr Byrne had served as a Detective Inspector in the Security Branch from 1985 — 8, and had
returned as a Detective Superintendent in 1990. He was subsequently promoted on a number of

occasions, and served from 1996 to 2003 as the Commissioner of An Garda Siochéna.

11.7.2 Mr Byrne gave evidence that he has no recollection of the incident described by Mr Prenty.
Indeed, in response to direct questions from me, the former Commissioner went further, stating
that the incident described by Dan Prenty “didn’t happen” and that, “a tape with that recording on
it didn’t exist.” When | asked him how he could be so categorical, Pat Byrne explained that had
he been aware of a search being compromised in the fashion alleged, this would have been of
primary importance. Given that the information had emanated from Security Branch, the first

thing he would have done was ‘lock down’ Garda headquarters because,

“It would have been so vital, because to suggest that this suspect, this particular suspect,
and | emphasise particular suspect was tipped off, would have serious, serious

repercussions across the whole security.”
11.7.3 When asked to explain the gap in transcripts between 23" and 29" January 1990, Mr
Byrne stated that perhaps the subject was away during this period. Mr Byrne also expressed

scepticism about Mr Prenty’s version of events on the basis that,

“it would be extraordinary, as a matter of fact, knowing this person that he would allow

anybody to ring him up on the phone and tip him off like that. He was no fool.”
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11.8 — Evidence of Michael McKevitt

11.8.1 The Tribunal contacted Michael McKevitt with a view to interviewing him as part of its
private investigation. He refused to meet with the Tribunal. In these circumstances, | directed that
he be served with a summons to appear before me at a public hearing of the Tribunal. He was
brought from Portlaoise Prison, where he is serving a sentence for two terrorist offences, to a
public sitting of the Tribunal which took place in the Criminal Courts of Justice, Parkgate Street,
Dublin 8.

11.8.2 He gave evidence that whilst he remembered a number of searches over the years, he had
no recollection of the specific search in January 1990. However, he stated that he had a clear
recollection, as had another member of his family with whom he had spoken in the days prior to
his evidence, that at no point was he informed by An Garda Siochana that the house was being
searched for forged or false passports. He also said, however, that he might not have been told or
might not have been aware of the purpose of any given search. In relation to the central issue of
concern, Mr McKevitt said that he had never received a tip — off in advance of any search carried

out in his house.
11.9 — Analysis of Evidence in Relation to a Search of Mr McKevitt’s House

11.9.1 | am faced, in relation to this matter, with a clear conflict of evidence. While Mr
Hawkshaw and Mr Leahy do not recall listening to the tape, neither of them excludes the
possibility that this may have occurred. Mr Prenty is very clear and certain in his evidence that it
did occur. Former Commissioner Byrne is equally adamant in his evidence that it did not, as is Mr
Michael McKevitt. In weighing up the evidence, | am not inclined to accord too much weight to
Mr McKevitt’s denial. My instinct is that if he had received advance warning of the search, he

would do everything he could in his evidence before this Tribunal to protect his source.

11.9.2 As between the conflicting evidence of former Detective Inspector Prenty and that of
former Commissioner Byrne, it is not readily apparent that one account is to be preferred to the
other. There is substance in Mr Byrne’s evidence that had such a tape existed, it would have led
to action and would have stuck in the people’s memories. This point notwithstanding, however,

having carefully listened to and considered the evidence of both Mr Byrne and Mr Prenty, as well
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as all of the other oral and documentary evidence, |1 am inclined to accept, on a narrow balance of
probabilities, Mr Prenty’s evidence as to the existence of the tape. In this regard, I think it is
significant and have attached due weight to the fact that while Myles Hawkshaw initially intended
simply to give evidence that he had no recollection of the incident, his journal, to which he had
access just one week before the relevant sitting of the Tribunal, corroborated to a large extent
what Dan Prenty had said. Mr Prenty could not have known that Mr Hawkshaw’s journal would
be produced in evidence. The journal shows that on Thursday, 1% February 1990, less than one
week after the unsuccessful search, Myles Hawkshaw and Dan Prenty spent a day in The Phoenix
Park with then Detective Superintendent Byrne examining ‘secret and security’ files. Mr
Hawkshaw has confirmed that this term could include written transcripts. Although he has no
recollection of ever listening to an actual recording, it seems to me that that would not be

inconsistent with what is described in his journal.

11.9.3 | should add that one matter in respect of which | heard evidence in private session, but
which | cannot disclose in a public document, tends, in my view, to reinforce the possibility that

the conversation described by Mr Prenty as having been recorded on the tape did take place.

11.9.4 1 also wish to add that in assessing Dan Prenty’s evidence generally, | have been mindful
of the fact that Detective Sergeant Owen Corrigan and he clearly did not get on. Detective
Sergeant Corrigan’s Counsel has accused Mr Prenty, in respect of other evidence he has given to
the Tribunal, of malice towards Owen Corrigan. While | do not accept the accusation of malice, it
is clear that there was no love lost between the two officers. While | have had regard to this
dimension in assessing Mr Prenty’s evidence in relation to the search incident, | do not consider it
is relevant. Mr Prenty did not suggest that he recognised the voice as that of Owen Corrigan.
Furthermore, when this incident occurred, Mr Corrigan had left work on sick leave. He left on 4"
December 1989, almost two months prior to this incident. As | stated when considering whether
to hear Mr Prenty’s evidence in private or public, Mr Corrigan had a crucial interest in the
evidence because insofar as the evidence indicates that there may have been someone leaking
information from Dundalk Garda Station, the timing tends to suggest that it was unlikely to have

been Mr Corrigan, as he was absent from the station and the force at the relevant date.
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11.10 — Consequences of the Finding in Relation to the McKevitt Search

11.10.1 I now turn to consider the consequences of my acceptance of Dan Prenty’s evidence as to
the existence of a tape indicating that Michael McKevitt had been tipped off about an imminent
Garda search of his home. This does suggest that the security of a Garda search of the house of a
leading member of the IRA was compromised in January 1990. This could have occurred in a

number of ways.

11.10.2 Firstly, as is recognised by former Commissioner Byrne, it may have been compromised
directly by someone in Garda Headquarters from where the request to conduct the search

originated.

11.10.3 Secondly, it could have been deliberately compromised by a member of An Garda
Siochana in Dundalk. In this regard, | have already observed that by virtue of the manner in
which the direction to carry out the search came into Dundalk Station, the information was not

necessarily confined to members of the Detective Branch.

11.10.4 Thirdly the search could have been inadvertently compromised by what might be
characterised as ‘loose talk’ by either officers from Dundalk Garda Station or Garda

Headquarters.

11.10.5 It is not possible for me to determine, at this remove in time, which of these three
scenarios occurred. 1 might observe that | have seen no other indication that there was a leak in
Headquarters, but then again, | cannot definitively rule this possibility out. As regards the
possibility of an inadvertent leak, it is of course possible that an officer mentioned to someone in
passing on the night of Friday, 26™ January 1990 that he was doing a search of Michael
McKevitt's house the following morning, but this would not explain the specificity of the
intercepted warning. Moreover, having regard to the very tight timeframe between receipt of the
fax on Friday, 26™ January 1990 and the conduct of the search early the following morning, one
could say there was unlikely to have been enough time for such a scenario to have played out, but

again one cannot be definitive in this regard.
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11.10.6 The most that can be said is that I have accepted that a search of Michael McKevitt’s
house by Dundalk Gardai was compromised in January 1990, and that one of the possible means
by which this occurred was by a deliberate and conscious act on the part of a member of the
Gardai in Dundalk. I reach this conclusion not only having regard to the facts that | have held to
be established in this section of my Report, but also having regard to all of the more general

evidence relating to the question of whether or not there was a mole in Dundalk Garda Station.

11.11 - Three Pieces of Intelligence Received by An Garda Sioch&na within a Few

Years Subsequent to the Murders

11.11.1 Three significant pieces of intelligence were received by An Garda Siochana within the
period of a few years (in the interests of protecting the identity of the source, | do not wish to be
specific as to precisely when they were received) after the deaths of Chief Superintendent Breen
and Superintendent Buchanan. These were provided to the Tribunal in précis form and were put
into evidence in public hearings by Detective Superintendent Brian Brunton of An Garda

Siochana. The first of these précis dates from 1990 and provides as follows;

“Garda information indicated by way of double hearsay that there was a contact in the
Gardai who had passed on information that facilitated the murder of Lord Justice Gibson

and the shooting of the two RUC officers after their visit to Dundalk Garda Station.”

11.11.2 This appears to be the same intelligence report as that referred to at paragraph 2.122 of
Judge Cory’s Report. He stated:

“The second report was received by the Gardai. It indicates, by way of double hearsay,
that there was a contact in the Gardai who had passed on information that had
“facilitated” the murder of Lord Justice Gibson and the shooting of the two RUC officers
after their visit to Dundalk Garda Station. This Report was received many years after the

shooting. What is of greater concern is that it was based on double hearsay.”

11.11.3 | wish to make two observations in respect of Judge Cory’s comments. Firstly, for
reasons that are unclear, Judge Cory mistakenly believed that this report was received many years
after the shooting whereas it was in fact received in 1990. Secondly, Judge Cory makes the

observation that this information indicates, “by way of double hearsay” that there was a contact in
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the Gardai who passed information that led to the deaths of the Gibsons and Breen and Buchanan.
Double hearsay was explained in the course of the Tribunal’s hearings by Counsel for the Garda
Commissioner as “the person whao’s speaking to the handler has been told by somebody else that
he has been told by somebody else a piece of information.” Retired Assistant Commissioner
Dermot Jennings, who was a Detective Superintendent in the Security and Intelligence Section of
An Garda Siochana from 1995 to 1998 and the Chief Superintendent in charge of that Section
from 1998 to 2001, confirmed that the phrase “double hearsay” puts the information at “three
removes”, but also said that it was not his recollection that the first of the three précis, that set out
above, was “double hearsay.” Having inspected the un — redacted intelligence relating to this
précis (I should emphasis that this does not reveal to me the identity of the actual source), | can
say that not all of the information contained therein comprises double hearsay. An aspect
comprises single hearsay. | propose to say no more than this given the sensitivity of this

intelligence.

11.11.4 The second précis of relevance states as follows:

“Garda information received sometime proximate to the murders of Buchanan and Breen
suggested that a named PIRA had a Garda contact who gave only short notice of the visit
of Buchanan and Breen to Dundalk Garda Station. The report suggested that PIRA knew
the officers would have to take one of four routes on their way home and that PIRA sent

out four units to cover each of these roads.”

11.11.5 The third précis of interest states as follows:
“Information which is based on double hearsay and received subsequent to the killings
indicated that there was a contact that passed on information that facilitated the murder of
the Gibson family.”

11.11.6 | can confirm that this information is double hearsay, as indicated in the précis.

11.11.7 Mr Jennings confirmed in his evidence — and | can also confirm it to be the case — that

these three pieces of intelligence were submitted by the same Garda handler, and emanated from

the same source. He told me that he was satisfied “without doubt” that this was high — grade
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intelligence. He also provided me with some useful guidance in relation to how intelligence of

this nature ought to be approached:

“Without a doubt something like this has the potential to be very, very high — grade
intelligence but [...] intelligence of this nature, you must analyse it very, very thoroughly,
and even so much so that you would actually separate even the source and the
intelligence, and there are a number of questions, then, that you would ask yourself, and a
number of things you would do. [...] First of all, can you in any way qualify the
intelligence? Is it possible to establish if the source would have access or was he on — the
— job, shall we say? Is there any other intelligence that would corroborate it? And the
other thing is, [.] is there anything whatsoever that backs it up or contradicts it? Now, as
well as that, | would be tasking, shall we say, the source handler or whoever got this
information, could he go back and talk to the source, even — and | know there is danger in
that sometimes — but go back to see if you can find out anything more about it, or, where

is this coming from, or identify it.”

11.11.8 Mr Jennings also noted that in circumstances where the alleged Garda informant was not
named in these précis of intelligence, the starting point for any further action would be the
identity of the subversive who, it was indicated, was getting information from that Garda
informant. Mr Jennings recalled that then Detective Superintendent Pat Byrne, as a result of these

three strands of intelligence, mounted a surveillance program on the subversive named in them.

11.11.9 Retired Assistant Commissioner Pat O’Toole, who was the Chief Superintendent in
charge of the Intelligence and Security Section from early 1989 until mid 1991 (and the Assistant
Commissioner in charge of Crime and Security Branch from mid 1996 until his retirement in
early 2003) had no recollection of reading these specific three pieces of intelligence though he did
have a recollection of discussing all of the information in relation to the Breen and Buchanan
murders in their totality in the context of the Camon Investigation. In relation to these three
pieces, he noted that it was “single source reporting with no collateral whatsoever.” He noted that
there was no — one named as being the Garda informant and no Garda station identified in the
intelligence. He confirmed that an “intensity of operations” were mounted against the named

subversive and his associates, but “nothing came to light” as a result of those operations.
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11.11.10 Then Assistant Commissioner Ned O’Dea recalled seeing some of these three pieces of
intelligence prior to his retirement as Assistant Commissioner, Crime and Security. His
recollection was that Detective Superintendent Byrne mounted a surveillance programme on the
subversive named in the intelligence documents, which programme included technical support.
However, he said nothing came from it. He described the source from these intelligence as
“reasonably reliable” at one point in his evidence, and, at a later point, as a “good source.” He
said the information did not cause him to ask himself whether something may have been missed
when he carried out his investigation in Dundalk Garda Station in the immediate aftermath of the

deaths of Harry Breen and Bob Buchanan.

11.11.11 It was pointed out by retired Commissioner Pat Byrne in the course of his evidence that
notwithstanding that two of these three pieces of intelligence suggest collusion in the murders of
the Gibsons, Judge Cory did not consider that there was evidence to warrant a public inquiry in

that case.

11.11.12 However, | believe that | am in a somewhat better position to assess this intelligence
than Judge Cory was in 2003. As | have already noted, it appears that Judge Cory was, for
unknown reasons, mistaken as to the date on which the first report referred to above was received.
Secondly, although An Garda Siochana have informed me that all three documents were given to
Judge Cory, in his Report on the Breen and Buchanan killings he refers only to one of the three,
even though two of the three expressly relate to the those killings. Thirdly, as already noted,
although Judge Cory records that the information in the first précis referred to above is based on
double hearsay, that does not apply to all aspects of the underlying information. Fourthly, unlike
Judge Cory, and perhaps most significantly, | have heard evidence from the Garda officer who

received and submitted these pieces of intelligence and who was the handler of their source.

11.11.13 | heard the Garda handler’s in private session in order to ensure the protection of the
identity of the source. | do not wish to repeat the content of that evidence, other than to say that |
was most impressed by the witness and was struck by the confidence that he had in the reliability
of his source and in the capacity of his source to have access to information of the sort included in
this intelligence. Of course, that confidence can only extend to a belief in the truth of what his
source tells him. The handler cannot know, nor indeed can his source be sure, that what another

person has told the source is true.
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11.11.14 1 should add that in assessing the value of this intelligence, | have not only had the
benefit of hearing from the Garda handler, but also, through access to the intelligence underlying
the précis, know the identity of the subversive, who, it is alleged, received information from a

Garda informant.

11.11.15 Having carefully considered the evidence in this matter, | have come to the view that
considerably more weight can be attached to this intelligence material than that which Judge Cory
was prepared to attach to it. In this regard, | note that although the intelligence is single source
reporting, there is a consistent thread of information contained in three separate reports over a
period of time. Secondly, the intelligence was received within a few years of the murders but not
in the immediate wake of the murders. | think that this in an interesting time frame, because it
arises during a period when the speculation as to the existence of the mole in Dundalk had
dissipated. Therefore, it does not seem likely that this information was received by the source in
the context of the discussion of media speculation and newspaper coverage. Rather, it appears to
have arisen at a time when there was no general discussion about the possibility of collusion in
the murders of Chief Superintendent Breen and Superintendent Buchanan. Thirdly, 1 am entirely
satisfied that the source of this information was very reliable. Fourthly, 1 am also satisfied from
the evidence that the source was in a position to have access to persons who were sufficiently
well — placed to have been potentially within the circle of knowledge of the existence of a mole in
Dundalk Garda Station.

11.11.16 Of course, | am conscious of the limitations of this intelligence by virtue of the fact that
it is, for the most part, double hearsay, and there has not been an opportunity to test the source, or
the people who gave him or her the information, under cross — examination. | have borne these
limitations in mind. Yet, even taking account of such limitations, I am of the view that some
weight can be given to this intelligence. In determining precisely how much weight is to be
attached to it, 1 have had regard to the guidance given by retired Assistant Commissioner
Jennings and outlined above, to the effect that one must view the intelligence not in isolation but
in the context of all the other information available. | will therefore return to the question of
precisely how much weight is to be attached to these three pieces of intelligence in the context of

my overall analysis of the subject matter of this Tribunal later in this Report.
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11.12 Disciplinary Proceedings Against Leo Colton

11.12.1 A fourth incident which occurred during the period in the years immediately subsequent
to the ambush on the Edenappa Road ultimately resulted in disciplinary proceedings being
initiated against Sergeant Leo Colton. On 15" June 1990, Sergeant Colton provided the following

letter in support of a trade plate certificate by one Brian Ruddy. The letter stated:

“To whom it concerns: This is to confirm that Brian Ruddy, Newtownbalregan, Dundalk,
is a garage owner and dealer in cars, heavy and light commercial vehicles. Mr Ruddy

would require a trade plate to carry on his business at Newtownbalregan, Dundalk.”

11.12.2 | will explore retired Sergeant Colton’s evidence in relation to this matter in greater detail
in chapter 19, but for present purposes, suffice it to say that this led to an investigation and
ultimately disciplinary proceedings. In his report on foot of the matter, Chief Superintendent

Burns wrote that:

“When the contents of the certificate [provided by Sgt Colton] came to the attention of
the District Officer, he took steps to prevent the issue of a trade plate to Mr Ruddy

because he was aware that Ruddy was not a bona fide garage owner.”
11.12.3 The report of Chief Superintendent Burns went on to state that Mr Ruddy,

“associates with leading members of the PIRA in the Dundalk area and is deeply involved
in the illegal cattle hormone and growth promotion trade, and he had a conviction on the 1%
March, 1989, and was fined almost £1,000.00.”

11.12.4 A sworn inquiry was established pursuant to the Disciplinary Regulations. It was
scheduled to take place on 21* May 1991, but Sergeant Colton retired on 12" May 1991 and the
inquiry never took place. After his retirement, Sergeant Colton took up employment with a Mr
Jim McCann, a businessman who owns amusement arcades in Dundalk. As will be discussed
further in chapter 18, the Tribunal heard suggestions from senior Gardai that Mr McCann was

involved with the Provisional IRA.
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Significant Events in the Period from 1993 until 2000

12.1 — Introduction

12.1.1. As explained in the Introduction to the previous chapter, in this chapter | propose to
consider a number of events in the period from early 1993 — 1999. Again, although these events
are not necessarily related, they form part of the relevant, and potentially significant, sequence of
events which occurred between the O’Dea Investigation which concluded in April 1989 and the
publication of Toby Harnden’s book Bandit Country in late 1999, which, in part, precipitated the

commencement of the Camon Investigation some months later.
12.1.2 In this chapter, | propose to deal with:

(i) the prosecution of Owen Corrigan for obtaining money by false pretences arising from
an alleged insurance fraud (the prosecution was listed for hearing in January 1993;

however, the underlying events in fact go back to 1988);
(ii) the abduction and assault of Mr Corrigan in December 1995; and

(iii) the 1998 investigation of Finbarr Hickey and Leo Colton in respect of the completion
of false passport application forms which facilitated three members of the Provisional
IRA in obtaining false passports (this incident will simply be summarised in this chapter;
the detailed evidence in relation to it will be dealt with in Chapters 17 and 18 dealing

with Mr Hickey and Mr Colton respectively).

12.1.3 As will be seen in Chapter 14, all three of these incidents were considered to some extent
by Detective Chief Superintendent Sean Camon in his 2000 — 2001 Investigation. In relation to
the first incident, the prosecution of Owen Corrigan for obtaining money by false pretences,
Detective Chief Superintendent Camon had the benefit of the report of the investigating Garda
officer. However, the Tribunal was able to take the matter one step further and heard evidence

from the civilian whose complaint gave rise to the prosecution.
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12.2 — The Prosecution of Owen Corrigan for Obtaining Money by False Pretences:
The Evidence of Mr Patrick Gallager

12.2.1 In May 1988, Patrick Gallagher was living in Northern Ireland and working for Patrick
Fearon, a haulage contractor based in Newry. He gave evidence that on 14" May 1988, he was
driving his articulated lorry from North Wall in Dublin to his employer’s base in Newry. When
passing through Dunleer in Co. Louth, he saw a car parked with a trailer. There was a motorbike
secured on the trailer. The rear of the trailer was sticking out slightly. When he was trying to get
past the car, he clipped the tail light on the trailer. Mr Gallagher’s evidence was that he had been
moving past the trailer at about two miles per hour. He stated that he stopped his lorry, got out
and examined the damage. He was satisfied that only the tail light of the trailer was damaged. He
gave evidence that the car was a Renault, he thought a Renault 18. He thought the car was a
“mustardy” colour. Mr Gallagher stated that there was a young man seated in the passenger seat
of the car. A second man came along, a person whom he now knows to be Owen Corrigan. Mr

Gallagher gave evidence that Owen Corrigan,

“said it was, you know it was only a tail light there and that, and there was nothing to

worry about it and he took down the details in the window, you know the insurance.”

12.2.2 Mr Gallagher confirmed to me that he immediately admitted responsibility to Owen
Corrigan. He stated that he went straight back to his employer and told him what had happened. A
few weeks later, Mr Gallagher’s employer received a civil claim for £1,500.00 in respect of
damage to a Fiat Uno. The letter accompanying this claim stated that Owen Corrigan was a
member of An Garda Siochana. Mr Gallagher indicated to me that this was the first time that he

became aware that Owen Corrigan was a Garda officer.

12.2.3 According to Mr Gallagher, Mr Fearon accepted his version of events and informed the
insurance company, Norwich Union, that the details of the claim were incorrect. Mr Gallagher
gave evidence that the insurance officials were of the view that as Owen Corrigan was a
Detective Sergeant in An Garda Siochana, his version of events was likely to be accepted by a
Court in preference to that of Mr Gallagher. On this basis, the insurance company settled the

claim. Mr Fearon, however, pursued the matter by hiring a private detective. This private
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detective (a Belfast — based detective named Bert Dallas) reported to Mr Fearon that the

registration number given with the claim related not to a Fiat Uno, but rather to a HiAce van.

12.2.4 Mr Gallagher told the Tribunal that he made a complaint to the Gardai and that he was
subsequently interviewed on two or three occasions by then Detective Superintendent Jim
McHugh. He emphasised that there was a significant period between the incident itself in May
1988 and the investigation by Mr McHugh. The Director of Public Prosecution decided to
prosecute Owen Corrigan and a court date was fixed for the hearing of the prosecution in the
District Court in Dundalk. Mr Gallagher, whose evidence was obviously crucial to the
prosecution, confirmed to me that he did not turn up on the day of the trial. As a result, the

prosecution was not proceeded with.

12.2.5 When asked why he did not show up, Mr Gallagher stated, “l was warned off.” He gave
evidence that this ‘warning” commenced approximately a couple of months before the court date
and comprised a number of elements. First, Francie Tiernan, who was known to him, telephoned

and stated that Owen Corrigan did not want him going to court. Mr Gallagher said,

“I think there would have been something to do with money not to go, but | wouldn’t

hear of it.”

12.2.6 Secondly, Mr Gallagher also stated that he had one telephone conversation with Owen
Corrigan who did not want him going to court. Thirdly, Mr Gallagher gave evidence that his wife
had received phone calls prior to the court date, suggesting that he should let things lie. It is fair to
say that his recollection of these phone calls was somewhat more hazy than the other elements
which, he said, persuaded him not to give evidence. Fourthly, a few days before the court case,
when Mr Gallagher was driving his lorry not far from his home, he was stopped by a number of
people on the road. He said that he thought there were three or four people and they just said to
him, “you wouldn’t be going to court. You wouldn’t be appearing at court.” He stated that he did
not know who the people were, but given where he was living (in Meigh, not far from
Jonesborough), he took the warning very seriously. He confirmed that it was as a result of being

stopped and told not to go that he decided not to turn up for the prosecution:
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“It wasn’t for my safety because it was more to do with — we spoke about it at home and
that, and it was more to do with the children, you know. You know, we were worried you
know, that things — do you know, that maybe children would be, you know, used as

pawns and that you know, so it was better just to let it go, you know.”

12.2.7 Mr Gallagher told me that he subsequently regretted failing to show up for the prosecution,

but, he stated, “you were in a very difficult area, very difficult time, you know.”

12.3 — The Cross — Examination of Mr Gallagher

12.3.1 In his cross — examination of Mr Gallagher, Counsel for Owen Corrigan put to Mr

Gallagher a number of inconsistencies between his original statement to the Tribunal of

November 2010 and his oral evidence. These included:

That he had indicated in his evidence to the Tribunal that the incident had occurred
around midday or at one o’clock on the day in question, whereas in his statement he had

stated that it had occurred at three o’clock;

that in his 2010 statement, he had described the Renault 18 as a silver colour rather

than “mustardy”;

that in his statement, he had said the Renault was unoccupied, whereas in his evidence he

stated that there a young man in the passenger seat; and

that in his statement, Mr Gallagher had said that two people approached him in the
aftermath of the incident, whereas in his oral evidence he had referred only to Owen
Corrigan, though he did later in his oral evidence say that he had also spoken to Mr

Corrigan’s son.

12.3.2 | was satisfied that these inconsistencies were minor, particularly in the context of the time

period that has elapsed since the events of May 1988, and were not of such a nature as to affect

the overall credibility of the witness. In his response to these points, Mr Gallagher emphasised

that the events had occurred to a long time ago, but reiterated that he was telling the truth on the

central question as to the nature of the damage that had occurred:
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“You keep saying about the statement, the statement, the statement. | am only here to tell
you | did not cause multiple damage to Mr Corrigan’s car. He made a fraudulent claim
against me. He discredited me from getting work with other employers that | wanted to

go to work [for] because of this claim.”

12.3.3 Mr Corrigan’s Counsel also pointed out to Mr Gallagher that in his November 2010
statement to the Tribunal he had indicated that he was flagged down by two people on the road,
but that in his oral evidence he had referred to approximately three or four. In relation to this
specific inconsistency, Mr Gallagher, not unreasonably in my view, responded, “if somebody is

telling you not to go to court, you don’t start counting people. You listen.”

12.3.4 Mr Corrigan’s Counsel also put the contents of the original accident report form completed
on Mr Gallagher’s behalf shortly after the accident to Mr Gallagher.. Mr Gallagher gave evidence
that the form was not completed in his writing but in that of Seamus Burns, Mr Fearon’s transport
manager. When asked to complete the “make and number of vehicle” Mr Gallagher had collided
with, Mr Burns had simply written “6658IR.” It was suggested to Mr Gallagher that ‘Renault’ had
not been written in because he did not know the make of the car. He replied “I knew the make of
the vehicle. | said it the minute 1 went home into the office that it was a Renault car.” The
remainder of the 1988 accident report appears to me to be consistent with Mr Gallagher’s

evidence to the Tribunal:

“Proceeding through Dunleer to Dundalk. A row of cars parked on the left hand side. No
oncoming traffic. Car and trailer parked but trailer sitting well out into the road. Our lorry
pulled across white line to pass trailer but caught the trailer. Maximum damage one tail
light lens. Driver offered to get Gardai. Mr Corrigan refused. Offered to fix tail light. Mr
Corrigan rejected offer. Mr Corrigan gave impression that there would be no further

actions. Yes, the car trailer was sitting too far out in the road.”

12.3.5 Mr Gallagher was asked by Mr Corrigan’s Counsel whether he was suggesting that Francie
Tiernan was sent by Owen Corrigan to warn him off going to court. He replied, “who else would
have sent him?” When it was put to him that Mr Corrigan denied having any role in this and that

he was merely assuming Owen Corrigan had sent Francie Tiernan to speak to him, Mr Gallagher
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replied, “Owen Corrigan did send him.” When he was accused by Mr Corrigan’s Counsel of

telling lies, Mr Gallagher robustly denied this.

12.3.6 1 should note in passing that the Tribunal also heard evidence, to be dealt with later in this
chapter in the sections dealing with Mr Corrigan’s abduction in December 1995, which confirms
that there was some form of relationship between Owen Corrigan and Francie Tiernan. As
explored further below, in a 1997 report into the abduction, An Garda Siochana recorded that Mr
Tiernan had, down through the years, “been involved in Provisional IRA activities.” The report
noted that Mr Tiernan was known to be involved in large — scale smuggling and was suspected of
being involved in fraud in Northern Ireland, Ireland, and England. Mr Tiernan was convicted in
England of a fraud involving £1,300,000 and sentenced to two years’ imprisonment. A bench
warrant was also issued by Dan Laoghaire District Court in respect of Mr Tiernan, arising from a

stolen cheque fraud.
12.4 — Mr Gallagher’s 1991 Statement to An Garda Siochana

12.4.1 The Tribunal has also had the benefit of sight of the statement made by Mr Gallagher to
then Detective Superintendent Jim McHugh on 3™ July 1991. For the sake of completeness, it is

worth setting this out in full:

“As | reached Dunleer Co. Louth it would have been between 2.00pm and 3.30pm. As |
was driving through the village of Dunleer, Co. Louth and close to the Garda station, |
saw a silver — coloured Renault 18 stationary on the left hand side of the roadway and
facing towards Dundalk. It had on tow a small wooden trailer and there was a motor cycle
on board the trailer. There was not any person in the car. The rear of the trailer wasn’t
parallel to the kerb and the rear was projecting a little out onto the street. This is a straight
stretch of road. As | passed the Renault 18 motor car and trailer, the left front of the
bumper of my motor lorry struck the right rear of the trailer. | was aware of the impact
and | immediately stopped my lorry and got out and examined the damage caused to the
trailer. The tail light unit on the right rear of the trailer was broken resulting from the
impact. This piece had been fixed through the timber and attached to the trailer. There
was no other damage whatsoever caused to it. The motor cycle which was standing in an
upright position on the trailer was not disturbed from its position. It had been tied in

position by means of a rope or strap. There was no damage caused to it or the motor car.

182



The Smithwick Report

Chapter 12 — Significant Events in the Period from 1993 until 2000

Due to the fact that the rear of the trailer had been protruding onto the road way | had to
stop as | approached it as there was traffic coming towards me. It was as | moved off that
the impact occurred. | would have been travelling at about five miles per hour when the
impact took place. | was there only a few minutes when a man of about fifty years of age
and a young fella of about 19 years arrived. This man said the Renault car was his. |
apologised for the accident. He wrote down my name and address on a piece of paper and
also particulars of my lorry. He also took down particulars from the insurance disk which
was displayed on the window of my lorry. | gave him the name and address of my
employers, Fearon Haulage, and also the fact that they were the owners of the lorry. |
asked him if he wanted to get the Gardai. He said there was no need. | admitted
responsibility for the accident and said that the company would pay for the damage. He
said that was ok. He didn’t give me his name or address nor did I ask for them. | didn’t
make a note of the particulars of the registration number of the Renault 18 motor car
and/or the motor cycle. | am quite satisfied that the motor car had Republic of Ireland
registration plates. The young man who accompanied the older man referred to him as
‘dad’ or ‘daddy’. This man accompanied by the young man then drove off. When | got
back to Fearon’s yard in Newry, | met my boss Mr Patrick Fearon and the transport
manager Seamus Burns and | made them aware of the accident and outlined to them what
and how it had occurred.

I never heard anything more about the accident until late August or early
September 1988 when an ordinary civil process was delivered to my employer’s southern
Ireland office at Ravensdale, Dundalk, Co. Louth. This civil process related to the
accident and Detective Sergeant Corrigan, Ardee Road, Dundalk was shown as the
plaintiff. That was the first time that | was aware that the driver of the Renault 18 was a
member of An Garda Siochana. The Document directed that there was to be a court
hearing at the District Court at Dunleer on 08/09/1988 at 10am.

I rang Dundalk Garda Station that very night and | asked for Detective Sergeant
Corrigan. | said to him that | knew and that he knew that the car which he was driving
and which | had damaged in the accident was not a Fiat Uno as described in
Documentation received by me but that it was a Renault 18. He declined to discuss the
matter with me and he hung up. | rang him back immediately but he didn’t come to the
phone. | explained the whole thing to my employer Mr Patrick Fearon and | understand

that he took the matter up with the insurance company which was the Norwich Union.
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Insofar as | am aware, the District Court hearing at Dunleer District Court did not take
place. | understand that the matter was settled by the Norwich Union insurance company

through Detective Sergeant’s solicitor.”

12.4.2 1 note that this is consistent in almost all details with Mr Gallagher’s oral evidence to me.
12.5 — The Evidence of Retired Assistant Commissioner Jim McHugh

12.5.1 The Tribunal also heard evidence from Jim McHugh, the investigating Garda. Mr McHugh
joined An Garda Siochana in 1962 and retired in 2001. He retired at the rank of Assistant
Commissioner in charge of the Dublin Metropolitan region. In 1991, he was a Detective
Superintendent attached to the Investigation Unit in Garda Headquarters. His understanding was
that Mr Gallagher’s complaint had come to the attention of a member of the Gardai in Dundalk
and that the Chief Superintendent in charge of the Louth/Meath Division had passed the
information on to Garda Headquarters. He was given a direction to carry out an investigation. By

the time this investigation commenced, Mr Corrigan was already on sick leave.

12.5.2 Mr McHugh confirmed in his evidence to the Tribunal that he interviewed a considerable
number of witnesses and potential witnesses. He stated that his first port of call was to Mr Patrick
Fearon. Mr Fearon did not make a statement, but Mr McHugh found him to be a very co -
operative and honourable person. He said that Mr Fearon declined to make a statement because
he was operating a business in the area and did not want to be coming into conflict with members
of the local Garda Siochana. Mr McHugh confirmed to the Tribunal that his enquiries revealed
that the registration number provided by Mr Corrigan on the original claim did not belong to a
Fiat Uno, but rather to a HiAce van which belonged to a person in Galway. Detective
Superintendent McHugh did establish that there was a black Fiat Uno with a registration 6656 IR,
rather than the stated registration of 6658 IR. Mr Corrigan now maintains that 6656 IR was the
correct registration. The Fiat Uno of this number was in the possession of a Ms Gowran. Mr
McHugh had the car examined by an expert in Garda Headquarters and confirmed there was
damage consistent with Mr Corrigan’s account. However, Mr McHugh informed me that he was
unable to establish any evidence to indicate that Mr Corrigan was ever in possession of this Fiat
Uno. Mr McHugh said that Mr Corrigan had told him, at the time of the Garda investigation, that
he had got the Fiat Uno from a Mr George Elliott, who had a business in Dundalk and was also

the co — owner of the ‘Galway Wheel’ business in Galway. However, according to Mr McHugh,
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Mr Elliott had indicated in the course of the Garda investigation that he had never been in

possession of the Fiat Uno.

12.5.3 Mr McHugh indicated to the Tribunal that the only evidence to support Mr Corrigan’s
account that he had been driving a Fiat Uno in Dunleer was that of Mr Finbarr Dillon. Mr Dillon
was the garage man to whom Mr Corrigan said he took the car for an assessment. The invoices
that formed the basis of Mr Corrigan’s claim were on the headed paper of Mr Dillon. However,
according to Mr McHugh, Mr Dillon said he had never filled out the invoices. Rather, Mr Dillon
had told Mr McHugh that Owen Corrigan had brought him the car; Mr Dillon had inspected it and
written out an estimate for repairs in his own hand. Mr Corrigan had taken away the handwritten
estimate together with blank invoice paper and indicated that he would have someone in his

family type up the estimate.

12.5.4 | should note at this point that on 28™ May 1986, Finbarr Dillon pleaded guilty in the
Special Criminal Court to the possession of firearms. In his evidence to the Tribunal, Owen
Corrigan confirmed that he had, in effect, spoken as a character witness for Mr Dillon prior to his
being sentenced for that offence. He told the Special Criminal Court that he did not believe that
Finbarr Dillon was a member of a subversive organisation or that he was even sympathetic to
such organisation. It appears that on the basis of Mr Corrigan’s testimony, Mr Dillon was given a
five — year suspended sentence by the Special Criminal Court for the possession of the relevant
firearms. Mr Corrigan explained that he was not involved in the prosecution of Mr Dillon's trial,
but happened to be in the Special Criminal Court on another matter and was specifically

requested by Mr Justice Hamilton to give his opinion in relation to Mr Dillon:

"So, on the date in question, Mr Judge Hamilton, whom | dealt with throughout the
duration, which [was] 13 or 14 years, and Judge Hamilton says, if he had a doubt in a
case, he'd send for me, even if | wasn't dealing with the case, before he sentenced anyone,

if he thought somebody deserved a break [...]."

12.5.5 Mr Corrigan said that he initially refused to give evidence in relation to another Garda

officer’s case, but that Mr Dillon's legal team returned to him later in the day and said,

"Look it, Owen, we have spoken to Judge Hamilton and he said that ‘if Owen Corrigan
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will give an outline of the case, I'll accept that fully’.”

Mr Corrigan said he acceded to the request and gave the evidence as described above.

12.5.6 | simply observe that the procedure as described by Mr Corrigan seems somewhat
irregular, but in the absence of further evidence on the matter, | have come to no definitive view

as to the credibility of this account.

12.5.7 Returning to the evidence before me of Retired Assistant Commissioner McHugh, he told
me that as part of his investigation, he tried to interview Owen Corrigan’s son but was in effect
prevented by Mr Corrigan from doing so. Ultimately, he arranged, through Mr Corrigan, to meet
Mr Corrigan and his son in the son’s public house in Drogheda on 31% December 1991. Mr
Corrigan and his son were present but, as Mr McHugh had anticipated, Mr Corrigan’s son did not
make a statement. He said that he was too busy and that when he had time he would prepare his
own statement. Former Assistant Commissioner McHugh confirmed to me that Mr Corrigan’s

son never did so.

12.5.8 Ultimately, then Detective Superintendent McHugh reported the results of his investigation
to the Director of Public Prosecutions and it is important to note that that report was inconclusive.
He stated that the question at issue in his investigation “is still not conclusively resolved.” In the

final section of his report he stated as follows:

“Whilst | have a strong suspicion as to the correctness of the claim made by Detective
Sergeant Corrigan against the Norwich Union insurance company, | feel that the weight
of the evidence tends to support his version of events. On the basis of the evidence
contained herein it is unlikely that a prosecution, if taken against Detective Sergeant
Corrigan would succeed and | have some doubts as to whether or not a prima facia case

has been established against Detective Corrigan.”
12.5.9 Mr McHugh confirmed in his evidence to me that this assessment was made in the context

of possible criminal proceedings and, in particular, on the likely success of a prosecution on the

criminal standard of proof.
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12.5.10 Mr McHugh also gave evidence that in the course of his investigation, Owen Corrigan
told him that Mr Gallagher was a member of the IRA. He stated that he carried out enquiries in
this regard and concluded that Mr Gallagher had “an exemplary character in so far as | am

concerned” and had no links with subversives.

12.5.11 Mr McHugh confirmed that the Director of Public Prosecution had decided to prosecute
and noted that in advance of the hearing date of 29t January 1993, he maintained contact with Mr
Gallagher. He explained to me that he did this on the basis that although he found Mr Gallagher
to be “reliable and forthcoming”, he was conscious of the area and environment that Mr

Gallagher lived. He stated:

“It’s not that he ever expressed any concern to me at that point but, as | say, | was
conscious of where he came from and who we were dealing with. And | knew also that in

his absence there was no case in terms of the prosecution succeeding.”

12.5.12 On the eve of the trial, Detective Superintendent McHugh received a call from Patrick
Gallagher’s wife. She informed him that her husband had broken down in the Balinasloe area and
would not be in court the following day. On the morning of the trial he managed to make contact
with Mr Gallagher’s employer, Mr Fearon, who expressed great surprise that Mr Gallagher had
not attended court. Mr Fearon was able to establish that Mr Gallagher had made the delivery in
Balinasloe without any difficulty. However, Mr Gallagher did not appear and the prosecution

could not proceed.

12.5.13 Then Detective Superintendent McHugh subsequently made contact with Mr Gallagher
himself, and the two men met in Dublin on 3" March 1993. At that meeting, Mr Gallagher said to
the Detective Superintendent that he had been approached by a former neighbour and asked not to
attend court and that his wife had received a number of anonymous telephone calls enquiring as
to where her husband was. Mr Gallagher did not, in March 1993, refer to his having been stopped
on the road days before the trial. Mr McHugh was asked by Counsel for Mr Corrigan whether he
could explain why Mr Gallagher had not mentioned this to him. Mr McHugh replied that he could
not get inside Mr Gallagher’s mind. Mr McHugh confirmed that he had asked Mr Gallagher the
specific question whether Mr Corrigan had been involved in the approaches that were made to

him; Mr Gallagher had said that it was not Mr Corrigan who had approached him.
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12.6 — The Evidence of Retired Detective Sergeant Owen Corrigan

12.6.1 Mr Caorrigan also gave evidence in relation to this matter. He confirmed that he did not
own the Fiat Uno with which, he says, Mr Gallagher collided. He explained that he had taken it
from a garage in County Offaly to show it to a potential buyer. Mr Corrigan identified the
relevant garage owner as a Mrs Roberts. A statement which Jim McHugh had taken from Mrs
Roberts, indicating, “l never lent or otherwise have the Fiat Uno motorcar in question to Mr
Corrigan”, was put to the witness. Mr Corrigan relied: “Well, that’s not my recollection of it. Of

course she gave it to me.”

12.6.2 As noted, above, retired Assistant Commissioner McHugh told me that Mr Corrigan said
he got the car from a Mr Eliott rather than from a Mrs Roberts. When this was put to Mr

Corrigan, he replied:

“Well my understanding at the time | was dealing with Mr Elliott in Galway and |

thought that the car was one of the ones Mr Elliott had; he had a garage in Galway.”

12.6.3 When it was put to him that this seemed to contradict his earlier evidence in relation to

Mrs Roberts, he replied:

“Yeah, well, as | said, | was dealing with Mr Elliott and | had occasion to take cars to
show them, and Mrs Roberts, on the same situation. Like, it was commonplace for
anyone that was dealing in cars, to take them from a garage if they had a customer for it

to sell it.”
12.6.4 1 would note in passing that these comments related to mid — 1988, when Mr Corrigan was
still a full — time Detective Sergeant in Dundalk and prior to his commencing sick leave in

December 1989.

12.6.5 When asked to simply clarify to me, for once and for all, whether he got the car from Mrs

Roberts or Mr Elliott, Mr Corrigan replied that he got the car from Mrs Roberts. He could not
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explain her clear statement to Detective Superintendent McHugh that she had never lent or

otherwise given the Fiat Uno in question to him.

12.6.6 Mr Corrigan accepted that he had told Detective Superintendent McHugh that Mr
Gallagher was a member of the IRA and accepted that this was incorrect. He was asked why,

therefore, he had told the Detective Superintendent this. He replied:

“Oh, well I don’t know why | did it. [....]

That was my belief at the time and that’s all I’m telling.”

12.6.7 In relation to the role of Finbarr Dillon, Mr Corrigan explained that Mr Dillon examined
the car, told him what it would cost to repair it and, because Mr Dillon had no secretarial services,
gave Detective Sergeant Corrigan blank headed notepaper on which he could write in the
estimate. Mr Corrigan confirmed that Mr Dillon did not write the estimate down himself and
when | asked him why Mr Dillon did not do so, he told me that he did not know why. Three
estimates were supplied in total, two on Mr Dillon’s headed notepaper and one from the Galway
Wheel Company (Mr Elliott’s company), dated 26" July 1988, and alleging £300 worth of
damage to a Suzuki motorbike. In this latter invoice, it is stated that the motorbike is the property

of Owen Corrigan, but Mr Corrigan confirmed to me in this evidence that this was not correct.

12.6.8 Mr Corrigan was asked as to whether it was possible that Mr Dillon was returning a favour
to Mr Corrigan, who had spoken in his favour in the Special Criminal Court some two years

earlier. The following exchange between Mr Corrigan and Counsel for the Tribunal ensued:
“A. [..] I was asked to outlined the facts of Mr Dillon as a person, and | merely gave the
facts. | wasn’t involved in the case at all. | didn’t know anything about the particulars of
the fine or what he was charged with. [..]
I considered him an upright citizen then and now.

Q: An upright citizen in possession of a rifle and two revolvers, isn’t that right?

A: Yeah, well people in Dundalk at the time were forced — | can’t explain to you any

more. “
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12.6.9 Mr Corrigan went on to explain that Mr Dillon had the authorisation to collect cars
involved in car accidents in the Louth/Meath Garda Division. At a later point, he emphasised that
Mr Dillon was “never a member of the IRA, was never even a sympathiser, but found himself in a

compromising situation.”

12.6.10 Detective Superintendent Brian Brunton gave evidence of an intelligence report received

by An Garda Siochana in June 1991. The précis of this intelligence provided as follows:

“June 1991 report on a serving Garda member and aspects of the report were stressed as
sensitive. The report stated that the named Garda member imported cars from Northern
Ireland and Britain. It was alleged that the same Garda member had been making use of a
body repair shop in Dundalk, which was owned by a person with a conviction relative to
an arms dump found in his yard and he received a five — year suspended sentence.
Alleged that the same Garda was the only witness at his trial and gave a character
reference on his behalf. Report mentioned a traffic accident between the same Garda
member and a Northern Ireland resident. The report alleged that the Garda did not hold a

driving licence since 1977.”

12.6.11 In subsequent evidence, Detective Chief Superintendent Kirwan confirmed that the Garda
member referred to in this report is Owen Corrigan and the owner of the body repair shop is
Finbarr Dillon. In his evidence, Detective Chief Superintendent Peter Kirwan emphasised that

this piece of intelligence

“was contra — balanced by information emanating from Mr Corrigan, indicating that the
relationship was properly motivated and that some intelligence dividend accrued from

that relationship.”

Detective Chief Superintendent Kirwan said that the counter — balancing intelligence predated the
above intelligence report by a number of years. He also said this report was so sensitive as to
make it inadvisable to put it in evidence at a hearing of the Tribunal, even in précis form. I
propose to say no more other than this, other than to acknowledge that the Tribunal had sight of

the counter — balancing report. In any event, |1 would note that the above précis largely sets out
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what has been established in evidence before the Tribunal, and that while an improper

relationship can be inferred from its terms, this is not explicitly stated.

12.6.12 Mr Corrigan disputed Patrick Gallagher’s account of the evidence. When asked whether
he accepted that Mr Gallagher had been intimidated into not giving evidence against Mr Corrigan,

he replied:

“No, | wouldn’t accept anything Mr Gallagher would say. He turned around and told lies

after running me off the road. Surely you are not taking his word for it?”
12.7 - Intelligence Information Received by An Garda Sioch&na in Late 1992

12.7.1 A further element must now be added to the mix of evidence in relation to this incident. In
late 1992, An Garda Sioch&na received intelligence information which is of relevance to this
matter. A précis of this intelligence was supplied to the Tribunal for use in public hearings. The
précis was furnished to Mr McHugh and he was asked whether he had taken account of it in
making his report to the Director of Public Prosecution in relation to the possibility of a second
trial. He said that he had no recollection whatsoever of having been shown the intelligence back
in 1993.

12.7.2 Mr Corrigan’s Counsel objected to the précis of intelligence being read into the public
record of the Tribunal on the grounds that it was unduly prejudicial to Mr Corrigan. | acceded to
the request on that occasion as | felt the relevant evidence could be extracted from former
Assistant Commissioner McHugh without the précis being read out in full, and | had not formed

any view of the matter at that stage.

12.7.3 Subsequently, however, Detective Superintendent Brian Brunton of Crime and Security
read the intelligence précis into evidence, without objection, at a public sitting of the Tribunal.
Given that the document is already in the public domain and mindful of my statutory obligation to
conduct a public tribunal of inquiry, | propose to set the full précis out here. | should add that |
am in no doubt that it is relevant and that the public interest in my reporting fully on all the
matters that were before me in relation to this incident outweighs any prejudice to Mr Corrigan.

The document states as follows:
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“Garda Information (1992) suggested that PIRA members had conveyed a threat to a
witness regarding an upcoming trial in which D/Sergeant Owen Corrigan was a
defendant. The information further suggested that as a result of the threat, the said

witness was in fear and unlikely to appear in court.”

12.7.4 1 think it is very telling that this intelligence information was received by An Garda
Siochana in late 1992, well in advance of the trial. In his evidence, retired Commissioner Byrne

confirmed that the intelligence was graded as “reliable” by the Garda officer who submitted it.

12.7.5 On the basis of Mr McHugh’s evidence, | accept that he did not receive a copy of this
intelligence from the Crime and Security Branch. This is, to say the least, surprising. While |
accept that Crime and Security may not have been aware of the investigation that then Detective
Superintendent McHugh had conducted, the intelligence put Crime and Security on notice of an
upcoming criminal trial against Owen Corrigan and simple enquiries would have enabled that
Branch to identify the prosecuting member of An Garda Siochana. Had these steps been taken,
then Detective Superintendent McHugh may have been in a better position to appreciate the risk
of Mr Gallagher not attending Court and assure him of his safety. In this regard | do note the
former Assistant Commissioner's evidence that had he known of the intelligence, it would have
made “[n]ot a whit of difference insofar as my reaction to it would have been”, but on reviewing

this evidence, | am not entirely clear as to what he meant by this comment.
12.8 — Assessment of the Evidence

12.8.1 | found Patrick Gallagher to be a forthright and honest witness. When the minor
inconsistencies between his 2010 statement to the Tribunal and his oral testimony were put to
him, he was adamant in stating that he was telling the truth in relation to the central issue of the
extent of the damage to Mr Corrigan’s car. This central aspect of his evidence was consistent
throughout, from the accident report of 1988, his statement to Jim McHugh of 1991, his statement
to the Tribunal of November 2010, and his oral evidence to this Tribunal. His consistent, and
insistent, reiteration of this central part of his evidence had, to my mind, the ring of truth about it.
That evidence seemed to me to be underpinned by the conviction of a man who believed that a
wrong had been perpetrated against him. | found him to be a most impressive and convincing

witness and | fully accept his evidence.
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12.8.2 By contrast, Owen Corrigan’s evidence in relation to this matter was unclear, evasive and

self — serving. | found his evidence to be lacking in credibility.

12.8.3 Due weight must also be given to the contents of the intelligence document referred to
above. I am conscious in assessing this aspect that the source of the intelligence information is
unknown; | must therefore be careful about attaching too much weight to it. However, the source
was assessed as reliable. Accordingly, | have had regard to the contents of the intelligence
document in reaching my conclusions. | can say that this intelligence has served to reinforce my
existing view on the evidence, but | would add that | would have tended to reach that view with
or without it. In particular, the intelligence confirms my view that the unknown men who stopped
Patrick Gallagher near his home and told him he would not be going to Court were in all

likelihood connected with subversive elements in the area where he lived.

12.8.4 1 am of the view, on a strong balance of probabilities, that Owen Corrigan did perpetrate an
insurance fraud against Mr Fearon’s insurers. | am also of the view, on a strong balance of
probabilities, that Patrick Gallagher was intimidated with a view to preventing him from giving
evidence against Mr Corrigan in the criminal prosecution. | accept that he was contacted in this
regard by Mr Francis Tiernan, a person believed to have links with the IRA and known to have a
connection with Owen Corrigan. Mr Gallagher was intimidated by unknown persons. However,
having regard to the tactic of intimidation being a known part of the modus operandi of the IRA,
to the area in which Mr Gallagher lived, and to the “reliable” intelligence received in late 1992
and referred to above, | believe he was intimidated by members of the Provisional IRA. The
evidence does not establish whether this was done at the direction or with the consent, whether
tacit or express, of Mr Corrigan. However, what can be said is that Mr Corrigan benefited from an

intervention by Provisional IRA members which ensured that he was not convicted of an offence.
12.9 — The Abduction of Owen Corrigan in December 1995: Initial Interviews

12.9.1 On 13™ December 1995, Owen Corrigan went to meet Francis Tiernan (and, some
evidence indicates, a third gentleman, Tommy O’Brien) at the Boyne Valley Hotel, Drogheda. It
is beyond dispute that sometime between 9 pm and 10 pm that evening, he was abducted from
outside the hotel and taken away in a van. An Garda Siochana received information two nights
later, at 12.15 am on Friday 15" December 1995, that Owen Corrigan had been returned back to

his family in Dundalk and showed signs of having been badly beaten up and required medical
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treatment. He was subsequently admitted as a patient at the Louth County Hospital in Dundalk
and was detained there for a number of days. During his detention at the Louth County Hospital,
then Detective Sergeant Sean Gethins and Detective Sergeant Jim Sheridan were sent to interview
Mr Corrigan. Mr Corrigan refused to sign a statement, but the Tribunal did have the benefit of
two memorandums of interview prepared by the Detective Sergeants. It is worth setting these out
in full. The first memo, entitled “Memo of Interview with Owen Corrigan” is undated. It

provides:

“Got a phone call around 8.30 pm. from Francis Tiernan to meet at the Boyne Valley
Hotel. Corrigan went to the Boyne Valley Hotel and met Tiernan and another man. Got
into the car. A car and a van pulled up in front of them in the car park. A number of
masked men got out and bundled Corrigan and Tiernan into a white Ford Transit van.
Corrigan was blindfolded, was kicked and punched in back of the van. Driving for about
an hour possibly to South Armagh. Taken to an old two — storey house lived in by an old
man. The house was near a church (he could hear church bells ring). Close to a main road
(he could hear traffic passing). His hands were tied behind his back. He was taken up a
narrow stairs in the house. Tiernan was taken downstairs. He was continually kicked and
beaten throughout the night and hit on top of the head with a rubber mallet. Asked about
who were the touts for the Branch in Dundalk. Asked about Sean Gethins, Terry Hynes,
Larry Crowe and Tom Fox [members of Dundalk Detective Branch]. Asked about Tom
Oliver’s case and other cases in South Armagh over the years. Accused him of setting up
Dominic McGlinchey in Drogheda and asked about the bomb found in Donaghmoyne on
10™ November 1995. Told him they wanted him to gather information on the Branch in
Dundalk. Then he asked for drink, he was given urine. They said they were being
harassed by the Branch in Dundalk and would take them on. He estimates that
approximately 20 people took part in his interrogation. The interrogation teams were
made up of four men who alternated approximately every two hours. They were reading
from notes when asking about specific incidents. When they were being released they
were told to wait an hour and a car would come and sound its horn. Tiernan’s wife
received a phone call to come and collect them. She contacted Thomas Tiernan (brother
of Francis Tiernan) and they collected Corrigan and Tiernan 300 yards south of

Drumbilla Customs Post on the Dundalk/Newtownhamilton Road. Thomas Tiernan drove
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Owen Corrigan to his home in Dundalk and then took Francis Tiernan home. We are
calling to Owen Corrigan tomorrow to see if he wishes to make a full written statement.
He’s intimated he may not wish to make one. Corrigan has severe injuries to his head and
body. He states he was treated far worse than Tiernan. Francis Tiernan is presently in
Daisy Hill Hospital in Newry. Thomas Tiernan will make himself available for interview

to the Gardai on request.”

12.9.2 The second memo of interview is dated Saturday, 16" December 1995. It is recorded as a

series of bullet points:

“1. His abductors had armalite rifles and a handgun. He thinks the handgun was a .38. They
pointed under his ear and spun the cylinder at his ear.

2. Got phone call from Tiernan around 8.30 pm. to meet him at Boyne Valley. Corrigan said
he wanted to see match and Tiernan told him it wouldn’t take long.

3. Corrigan drove immediately to Boyne Valley in his red Renault van. He parked the van at
the side of the hotel.

4. He walked in the front door of the hotel and went to the bar. He had a pint and went to the
toilet.

5. He walked out of the hotel through the front door and walked over to Tiernan’s car.

6. He got into the back of the car. Tiernan and another man he did not know were in the front
of the car.

7. He was only in the car for a matter of seconds when a car pulled in front of it and a van
alongside (he thinks they were in the car park waiting for him to come out).

8. A number of men got out, smashed the side window of the car and tried to pull him out of
the car. He resisted but was eventually forced into the back of the white Ford Transit van.

9. He was blindfolded with a cloth material and had his hands and feet tied with some
material (maybe plastic ties).

10. He could see a church through a blindfold through the window of the house and heard
one chime.

11. Continually asked him about cases he was involved in.
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12. Asked him if the Provos were being blamed for spate of robberies in Dundalk three years
ago

13. Asked him who he thought were holding him. He told them the PIRA because it was the
military — type operation of a subversive organisation (they beat him several times for
referring to them as subversives).

14. Asked him about cash deliveries to post offices. Who drove post office vans.

15. He states he had no business deals with Tiernan.

16. He stated he was not involved in a drinks deal with Tiernan.

17. He had met Tiernan several times down the years but had only met him once before at
the Boyne Valley Hotel.

18. When they were releasing him they put him in the boot of the car.

19. They drove him out from the house he was held in a different way than they drove in. It
seems to be a very narrow, rough driveway.

20. The car got stuck at one point and they had to push it out.”

12.9.3 Then Detective Sergeant Jim Sheridan, currently a Chief Superintendent serving in Sligo,
told me that it was immediately obvious when he saw Mr Corrigan in hospital that he had

suffered a severe beating:

“he didn’t appear to have very many lacerations or that type of thing, but his face was
black or certainly discoloured. It was badly swollen. He showed me his back and his

entire back was black.”

12.9.4 He said that it was obvious that Owen Corrigan had been beaten over a period of time and
he classified it as a pretty severe beating. He said that Owen Corrigan told him and Detective
Sergeant Gethins that he would not make a written statement. When asked whether Owen
Corrigan had provided any explanation for that, Chief Superintendent Sheridan replied, “not that |
can recall at the time he didn’t.” Detective Sergeant Gethins also told me that it was clear that Mr

Corrigan had been badly beaten. He noted:
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“I never seen anybody that got such a beating in all my life and if he had been helping
the IRA, they had a good way of repaying him because they nearly killed him and he has

never recovered from it.”

12.9.5 Retired Detective Sergeant Gethins gave evidence that Owen Corrigan told him that the
men who had beaten him up had put a blue boiler suit on him and “that he was going to be
killed.” Mr Gethins accepted that this wasn’t recorded in the memos of Interview. He also
confirmed that Owen Corrigan made no mention of the use of guns in the abduction/interrogation
when he was first interviewed. He only referred to the use of guns when interviewed on the
second day. Mr Gethins explained that he asked Owen Corrigan the question about business deals
with Francis Tiernan because of Mr Corrigan owning a pub: “it was suspected that Francis
Tiernan was involved in smuggling.” Mr Gethins added that he would have put the same question

to “90 per cent of publicans in Dundalk, if they were beaten like that.”
12.10 — The Evidence of Owen Corrigan in Relation to the Abduction

12.10.1 Owen Corrigan told the Tribunal that his abduction occurred as a result of his history of
anti — subversive activities. He told me in his oral evidence that he got a call from Francis
Tiernan, who said that he was in Drogheda and wanted to see Owen Corrigan for a few minutes.
In his evidence, Mr Corrigan initially told me that as soon as he pulled up outside the Boyne
Valley Hotel, Mr Tiernan gave a hoot of the horn and he (Mr Corrigan) walked over and sat
inside Mr Tiernan’s car. However, subsequently, he confirmed that he had gone in and had a
drink at the bar of the hotel first. In any event, he stated that he sat into the back seat of the car
and suddenly found himself being pulled out of the car by a number of men and thrown into the
back of a van. He said he was taken to a house where he was questioned about the following

matters:

“Various persons who were arrested, members of the IRA, what incidents they were
involved in and who — what information, a list of the people that were giving information to
certain named members of the Detective Branch in Dundalk, and they went through -
obviously | was blindfolded and beaten all the time, and they went through all — every

incident of note that happened for the previous years, going back years.”
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12.10.2 Mr Corrigan confirmed to me that he believed that he had been set up by Francis Tiernan.
He said that Francis Tiernan had been involved in a number of different scams over the years but
was not a supporter of the IRA. He stated that Mr Tiernan belonged to a nationalist family. When
asked why he believed Mr Tiernan would set him up, he replied: “because obviously he came
under some pressure himself.” He stated that he met Francis Tiernan on a view occasions after the
abduction and exchanged pleasantries with him, but did not ask Mr Tiernan him why he had set
him up: “I wouldn’t think that would be a very sensible conversation because | wouldn’t be told
the truth anyway, you know.” He said that when the two men were being brought by van to the
house for the interrogation, he, Mr Corrigan, was the whole focus of attention and Mr Tiernan
was not beaten up. When asked why, if Mr Tiernan had assisted the IRA in luring Mr Corrigan to

the Boyne Valley Hotel, he had also been beaten up rather than simply being released. He replied,

“l mean these people operating on the border, they have their own various ways. | can

only speculate that his injuries were relatively minor to what | suffered.”

It is generally accepted that Mr Tiernan was not as badly injured as Mr Corrigan, though he did
also require hospitalisation in the Daisy Hill Hospital in Newry. He said that contrary to what is
recorded in the Memos of Interview, Francis Tiernan was not in Thomas Tiernan’s car with Owen

Corrigan when Thomas Tiernan returned Mr Corrigan home after his interrogation.

12.10.3 Mr Corrigan told me that there was a perception among the IRA that he was still a
member of the force and working undercover for the Gardai in Dublin. He stated that this was “an
impression | gleaned from their demeanour, you know, because they were asking me up — to —

date questions.”

12.10.4 When asked to explain why he did not make a statement after being beaten up, Mr

Corrigan replied as follows:
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“Well, I had a wife and three young children to consider. | was out of the force and | no
longer had the protection of the State and | considered that I put my life on the line for,
with very little reward, for long enough and | decided | wasn’t going to prolong their
agony along with my own. And then | was very conscious of the people that | was
dealing with, who were a relatively short distance in Northern Ireland, they could come

and attack me at any time of the night that they wished...”.

12.10.5 When asked why he did not tell the Gardai who interviewed him of his concern about his
personal safety, or did not ask them for some reassurance in that regard, he replied, “what
assurance could they give me?.” He confirmed that Sean Gethins was a friend of his, but that he
did not tell him why he did not want to make a statement: “I have no explanation for saying
whether | did or whether | didn’t. | didn’t tell him and that was it.”

12.10.6 In his evidence to the Tribunal, retired Detective Sergeant Gethins said that Mr Corrigan,

“didn’t want to talk to anybody about what happened to him and that the only reason he

spoke to myself and Jim Sheridan, the only reason he spoke, is because | was there, [...].”
12.11 — The Garda Investigation into the Abduction

12.11.1 The Tribunal also heard evidence from Fergus Doggett, who was a Superintendent in
Drogheda Station from April 1996 and became involved in the investigation of the abduction
which had occurred some months earlier. At the conclusion of his report, then Superintendent
Doggett stated that:

“Corrigan was visited in the hospital and interviewed on [two] occasions but declined to
make a written statement of complaint. Tiernan was also interviewed but refused to make
a statement of complaint. Tommy O’Brien was interviewed but declined to make a
statement. Due to the lack of co — operation by the parties involved it has not been
possible to progress the investigation. No witnesses to the incident were located. A large
number of questions remain unanswered in this investigation. These are due to the lack of
co-operation by the parties concerned. It is difficult to understand why O’Brien was not
treated in the same manner as Tiernan and Corrigan and did not notify the Gardai or

Tiernan’s or Corrigan’s family. One can only speculate [as to] the reasons for this action,
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which [were], to say the least, not normal. The reason as to why the incident took place in
the first place can be speculative. | would have to say that the interview which Corrigan
gave, the contents thereof, | believe that which he would like to put forward but are not

factual.”

12.11.2 In his oral evidence, Fergus Doggett elaborated on this as follows:

“| think he could have, having regard to the incident he was involved in, that he probably
could have been a lot more forthcoming as to what exactly did happen on that particular

time in Boyne Valley.”

12.11.3 The Superintendent Doggett’s report was based on a more detailed report by Detective

Sergeant Patrick O’Donnell who is now deceased.

12.11.4 The explanation which Mr Corrigan had given, in his evidence to the Tribunal, as to why
he did not make a statement at the time was put to Mr Doggett. He was asked as to whether he

had any sympathy for the explanation offered. He replied:

“Sympathy — I’d have an understanding but maybe he should have said that at the

particular time, not so many years later.”

12.11.5 The Tribunal also heard evidence from retired Assistant Commissioner Al McHugh. He
made two reports on the abduction, one in respect of the investigation directed by Superintendent
Doggett, and the other in relation to a prospective application for compensation made by Mr
Corrigan, which is discussed further below. In his initial report to the Assistant Commissioner
Crime and Security, dated 3" October 1996, then Chief Superintendent McHugh, Divisional

Officer of the Louth Meath Division based in Drogheda, stated as follows:

“As stated in paragraph 2.6 of Superintendent Doggett’s report, the reasons why this
incident took place as put forward by Mr Corrigan would be those he wishes to be
believed rather than the actual reasons. As things stand at present, the matter cannot be
put any further. Should any new developments arise in the investigation, they will be

reported.”
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12.12 — The Evidence of Retired Chief Superintendent Michael Finnegan

12.12.1 Subsequently, Mr Corrigan’s solicitor wrote to An Garda Siochana seeking a claim form
for Garda compensation. | understand that retired members are entitled to compensation if injured
as a result of their previous service, but they require the leave of the Garda Commissioner to make

such an application.

12.12.2 On foot of the request for such a form, Detective Superintendent Michael Finnegan, then
serving in Dundalk, was asked to investigate the matter. He completed a report for Chief

Superintendent Al McHugh. In his report he stated:

“Intelligence received since the abduction indicates that Corrigan and Tiernan were
abducted by the Provisional IRA because they owed the organisation money. Both men
offered to dispose of a load of spirits which was in the possession of the organisation, but,
having done so, failed to deliver the money, which is mentioned as being £35,000.00.
This is based on intelligence received, but no hard evidence has been gleaned to
substantiate this due to the fact that neither Corrigan nor Tiernan cooperated with the
investigation concerning their abduction and the other party involved is the Provisional
IRA.”

12.12.3 At a later point in the report, Chief Superintendent Finnegan stated:
“We are, therefore, forced to rely on intelligence received in this matter. This indicates
that both men owed PIRA money and would not give it to them. It is alleged it concerned
a lorry — load of spirits which both men disposed of for the organisation and this theory

would be consistent with the character and activities of these men.”

12.12.4 When this part was put to Mr Corrigan, he responded: “Outrageous. Outrageous.

Speculation.” The report continued:
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“There is no evidence whatsoever to support the view and it is not accepted the
abductions and subsequent beatings had anything to do whatsoever with Owen Corrigan’s

previous service in An Garda Siochéana.”

12.12.5 In his evidence, retired Chief Superintendent Finnegan noted that Owen Corrigan had only
mentioned the presence of weapons during the course of his second interview in hospital. When

asked how he interpreted this, he replied:

“l believe, | believed at the time that it was — that Owen Corrigan had decided to make a
claim for compensation and that the — it was basically preparing the ground for a claim for

compensation.”

12.12.6 It is worth noting in this regard, however, that Mr Corrigan did not seek a claim form,

through his solicitor, for a considerable period after his release from hospital.

12.12.7 Mr Finnegan confirmed that there was a relationship between Francis Tiernan and Owen
Corrigan and that, “he was an associate of Francis Tiernan or would have met Francis Tiernan
long before he retired from the Garda Siochana.” He also told me that Francis Tiernan was a large
farmer who “has been, certainly, associating with members of the Provisional IRA, but he was

also involved in smuggling quite extensively.”

12.12.8 | should say at this point that Mr Tiernan was put on notice by the Tribunal of evidence to
be given in relation to him. The Tribunal also sought, but regrettably, was unable to secure his

attendance and thereby procure his evidence in relation to this matter.

12.12.9 It is important to note that, in his evidence, retired Chief Superintendent Finnegan
confirmed that the reference to “intelligence” contained in this report is a reference to what he
described as “very soft intelligence.” He described this as “intelligence, something that certainly
was never or could not or was never firmed up on or couldn’t be confirmed.” He also accepted
that there was an element of speculation, gossip and rumour. The essence of what he was telling
the Tribunal was that the word on the street was that Mr Corrigan and Mr Tiernan had been

abducted and beaten up because they owed the IRA money. He explained that:
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“Some of it would be based on rumour, and obviously this is ‘intelligence’, would be
things that were told to members in Dundalk by associates of or members connected with

the Provisional IRA.”

12.12.10 He told me that the information was received from other members of An Garda
Siochana in Dundalk at a conference in the station. Though he accepted his report was based on
‘soft intelligence’, retired Chief Superintendent Finnegan confirmed to me that he continues to

stand over the contents of his report.

12.12.11 The witness also noted that elsewhere in his report he had written that there were:

“dozens of member who served in the same time — in Detective Branch in Dundalk, who
subsequently retired and lived in Dundalk, and none of them ever was abducted, beaten,

or anything like that, or interfered with in any way by the Provisional IRA.”

Mr Corrigan himself, in his evidence before me, acknowledged that he was not aware of any

other retired member having been kidnapped after retiring from duty.

12.12.12 Detective Superintendent Finnegan’s report went to Chief Superintendent Al McHugh.
He confirmed in his evidence to me that he was happy to endorse Detective Superintendent
Finnegan’s report and to rely on the professionalism and integrity of his subordinate officer in this

regard.

12.12.13 Finally, | should also note that in his evidence to the Tribunal, Harry Breen’s former
Staff Sergeant Alan Mains, informed me that he was a Detective Superintendent in RUC CID at
the time of Mr Corrigan’s abduction. He was contacted by colleagues in An Garda Siochana who
were trying to establish whether the IRA was holding Mr Corrigan north or south of the border.
He told the Tribunal that the members of An Garda Siochana seeking the RUC’s assistance in this
regard expressed the view that Mr Corrigan had been abducted because of a private, commercial

dispute with the Provisional IRA.
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12.13 — Intelligence in Relation to the Abduction

12.13.1 As will be explored in further detail in Chapter 14, Detective Chief Superintendent Peter
Kirwan told the Tribunal that at the time of the Camon Investigation in 2000/1,

there was no report — or intelligence or information supporting [Detective Superintendent

Michael Finnegan’s conclusion], at Crime and Security.”

In fact, he told me that there was one independent strand of reporting, not from Mr Corrigan,
which reflected Mr Corrigan’s version of events: This was put into evidence by Detective

Superintendent Brunton and provides as follows:

“Garda information received many years after 1989 assessed as reliable. Following the
alleged abduction of retired Detective Sergeant Owen Corrigan by IRA, he was asked

about the identities of people supplying information on IRA activities in Louth/Meath.”

12.13.2 | note that the fact that Owen Corrigan may have been asked about the identity of persons
supplying information on IRA activities, does not necessarily mean that this was the primary or
sole purpose of his abduction and interrogation, or necessarily preclude the possibility that a

commercial transaction between Mr Corrigan and his abductors had gone wrong.

12.13.3 The PSNI received four strands of intelligence in relation to the abduction. Theses were
put into evidence by retired Detective Superintendent David McConville of the PSNI. These four

précis stated:

“1. Intelligence dated March 1996

Detail

Intelligence indicates that a PIRA abducted Eoghan Corrigan and Frank Tiernan on the
13th December 1995 from a hotel in Drogheda. It is believed the two men mounted a
scam on a business. PIRA subsequently interrogated the two men for two days before
being released on the 14th December 1995.
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2. Intelligence dated 1996

Detail

Intelligence indicates that South Armagh PIRA were involved in the abduction and
interrogation of Eoghan Corrigan and Francis Tiernan from the Boyne Valley Hotel in
Drogheda on the 13 12 1995. Corrigan and Tiernan are believed to have been involved in

a major property scam which PIRA wanted to investigate.

3. Intelligence dated 1996

Detail

Intelligence indicates that PIRA were responsible for the kidnapping of Owen Corrigan
and Francis Tiernan in Drogheda on the 13 12 1995. A number of leading PIRA members

were involved. The two hostages were released on the 14 12 1995.

4. Intelligence dated 1996

Detail

Intelligence indicates that following his abduction by South Armagh PIRA, Frank
Tiernan was told his life was under threat. PIRA/Sinn Fein held an inquiry into the
abduction resulting in Tiernan being cleared.

Further inquiries held into the abduction by PIRA/PSS found that a number of their
senior member acted without authority from senior command. These members became

the subject of PIRA/Sinn Fein disciplinary investigation.”

12.13.4 | note that in his evidence, retired Detective Superintendent McConville did not comment
further in relation to these précis of intelligence, nor did he give any evidence in relation to their

grading.
12.14 — Assessment of Evidence in Relation to the Abduction of Owen Corrigan

12.14.1 Having carefully considered all of the evidence | heard in relation to this matter, | cannot
accept Mr Corrigan’s account of his abduction or of the reasons for his abduction. In this regard, |

have borne in mind:

(i) the fact that no other retired Detective Branch Officer was ever abducted and

interrogated in this fashion,
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(ii) the fact that the incident occurred six years after Owen Corrigan left the Detective

Branch; and

(iii) the association between Mr Corrigan and Francis Tiernan.

12.14.2 In respect of number (iii) above, | have had regard, in particular, to the fact that Mr
Corrigan’s evidence to the effect that Mr Tiernan was complicit in his abduction does not sit
comfortably with the version of events he originally provided in Louth County Hospital, where he
described Mr Tiernan and himself being bundled together into the van at the Boyne Valley Hotel
and collected, together, by Mr Tiernan’s brother at the conclusion of their ordeal. Furthermore, |
find it difficult to understand how, if Mr Corrigan believed he had been set up by Mr Tiernan, he
could subsequently “exchange pleasantries with” Mr Tiernan without asking him about his role in

Mr Corrigan’s abduction and assault.

12.14.3 While | have considered the intelligence received from An Garda Siochana and the PSNI,
this intelligence has not been a determinative factor in my conclusions on the reason for the
abduction. However, all of the intelligence does seem to reinforce the view, which is widely held,
including by Mr Corrigan himself, that the abduction was carried out by members of the

Provisional IRA.

12.14.4 In summary, there is absolutely no doubt but that Mr Corrigan was abducted in December
1995 and severely beaten up; moreover, the evidence clearly points to this having been carried
out by members of the Provisional IRA. While I am conscious that the report of Detective
Superintendent Finnegan must be treated with some caution given that it is based on “soft
intelligence”, it nevertheless seems to me that the circumstances of this incident tend to point
towards the conclusion at which Detective Superintendent Finnegan arrived, and which he
continues to stand over. | am of the view that Owen Corrigan and Francis Tiernan were abducted
because of a business transaction with the Provisional IRA which turned sour. The significance of
this finding is that it demonstrates that after his retirement from An Garda Siochana, Owen
Corrigan had a business association of some form with a subversive organisation. The evidence

does not permit me to reach any conclusion as to the precise nature of that business association.
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12.15 — The Conviction of Finbarr Hickey in Respect of Signing False Passport

Application Forms

12.15.1 A further matter which occurred between 1989 and 2000 concerns the investigation and
conviction of Sergeant Finbarr Hickey for falsely completing passport application forms. After
the passport office, in 1996, raised an initial issue with an application signed by Sergeant Hickey
of Hackballscross Garda Station, further investigations ensued. It transpired that eight forms were
false. The recipients of three of the eight false passports were identified as active members of the

Provisional IRA.

12.15.2 The details of the 1998 investigation and the evidence of both former Sergeant Hickey
and retired Sergeant Colton in respect of same will be addressed later in this Report. For the
moment, suffice it to indicate that shortly after his arrest Sergeant Hickey indicated that he had
been asked to sign the forms as a favour by Sergeant Colton. Sergeant Colton has consistently

denied this allegation.

12.15.3 On 15™ May 2001 (after the completion of the Camon Report), Sergeant Hickey pleaded
guilty to four charges of uttering false documents in the Special Criminal Court and was
sentenced to a one — year prison term. He served this sentence at the Curragh. Sergeant Colton

was not prosecuted.
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Renewal of the Allegation of Collusion and Calls for An
Inquiry, 1999 — 2000

13.1 — Publication of Bandit Country by Toby Harnden in 1999

13.1.1 Toby Harnden is currently the Washington Bureau Chief of The Sunday Times. He
spent 17 years as a journalist at The Daily Telegraph, commencing in 1994. In 1996, he was
posted to Belfast as the newspaper’s Ireland correspondent. This was shortly after the end of
the first Provisional IRA ceasefire. He remained as Ireland correspondent until 1999, when he

was posted to the United States of America.

13.1.2 In November 1999, Hodder & Stoughton published Mr Harnden’s book, Bandit
Country: The IRA & South Armagh. This book contained a specific allegation that there had
been Garda collusion in the deaths of Chief Superintendent Harry Breen and Superintendent
Bob Buchanan on 20™ March 1989. It is worth setting out the relevant extract of the 1999

edition of Bandit Country in full:

“The most serious blow to RUC — Garda relations came on 20 March 1989 when
Chief Superintendent Harry Breen, whom the IRA had intended to abduct at Sturgan
Brae in 1978, and Superintendent Bob Buchanan were shot dead on the Edenappa
Road, near Jonesborough. They were killed a few yards into Northern Ireland in the
Gap of the North, where so many English soldiers had perished centuries before.
Senior RUC and Garda officers told the author they were certain that information
passed by a Gardai officer enabled the IRA to ambush them as they returned from
meeting with Chief Superintendent John Nolan at Dundalk Garda Station. The subject
of the meeting was Tom Murphy’s smuggling activities. Tom King, then Northern
Ireland Secretary, had ordered the RUC to investigate how Murphy could be reined in
after he had been told in an intelligence briefing that a stream of lorries carrying
smuggled grain had been seen driving down Larkin’s Road by soldiers in Gulf Three
Zero watchtower at Glasdrumman. ‘King had blown a fuse and told Herman he
wanted action taken and that was the reason Harry Breen was travelling to Dundalk
that day,” said an RUC sergeant who was one of the last to see Breen alive. Breen was

uneasy about the meeting and had confided to the sergeant that he was concerned
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about one Garda officer, identified here as ‘Garda X’, whom RUC Special Branch
believed might be working for the IRA.

Breen was head of the RUC’s H Division, covering County Down and
County Armagh, while Buchanan was in charge of cross — border liaison with the
Garda Siochana. The meeting had been arranged by telephone three hours before hand
and scheduled for 2 pm. Buchanan had been making the journey regularly in his
private car, a red Vauxhall Cavalier. RUC officers crossing the border are not
permitted to carry weapons for fear of infringing the Republic’s firearms laws and the
only precaution Buchanan took was to vary his route back across the border between
the Edenappa Road and the main Al. On the day they were shot, Buchanan had
driven down to Corry Square station in Newry from Glengormley near Belfast and
was met there by Breen, who had travelled there from Armagh city. Although it is
likely that on previous trips Buchanan’s registration number had been noted, he had
never before left from Newry to go to Dundalk and it is highly unlikely his arrival or
departure that day would have been noted by the IRA.

Subsequent events indicated that the IRA must have found out about the visit
some time between 11 am and 2 pm, when the two officers arrived at the station after
having driven down the Al and into the town. At 2.30 pm. a beige van arrived at the
Edenappa Road and stopped outside a derelict house. Two armed IRA men dressed in
full combat gear and wearing camouflage cream went into the house. They had
chosen a perfect ambush position: in dead ground (an area which cannot be seen)
from Romero Two One watchtower on Jonesborough mountain at a point where the
road hit a sharp rise and was sheltered by trees.

An IRA man with a CB radio was watching the two officers as they left
Dundalk Garda station at 3.35 pm, drove through the town and turned onto the
Edenappa Road. A beige van, which was in CB radio contact with one IRA team at
the derelict house and another at a point near the Al, was waiting at the junction and
fell in behind Buchanan’s Cavalier at 3.45 pm. The IRA was taking no chances and
the car would have been ambushed whichever route it had taken. As Buchanan, who
was a slow driver, headed north, the two gunmen at the derelict [house] received a
radio message from the beige van that the policemen had chosen the Edenappa Road
and would be arriving at the ambush point in a few minutes. The two gunmen then
stopped three cars travelling south towards Dundalk and ordered the occupants to get
out and lie face down on the grass verge. They were careful to leave the cars on the

road so that there was space for only one vehicle to get past.
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Seeing men in combat gear ahead, Buchanan began to brake, thinking he had
reached an Army checkpoint. As he did so, the beige van overtook them and stopped
in the space next to the three cars so that the road ahead was blocked. The back doors
of the van burst open and four IRA men in combat gear jumped out and opened fire
with Armalites and an AKM assault rifle. Buchanan slammed the gear stick into
reverse but he was hit in the head with a 7.62mm bullet and the car skidded and
crashed into a dry stone wall; his right foot was still pushed down on the accelerator
when he was later pronounced dead. Breen grabbed the hand microphone attached to
a radio transceiver in the glove compartment but then dropped it when he realised it
was too late to summon help. Already wounded, he staggered out of the passenger
seat and waved a white handkerchief as one of the gunmen walked up to him and shot
him in the head with a Ruger pistol, blowing off the top of his skull. The gunman then
leaned through the open passenger door and fired another shot into the head of
Buchanan’s body, which was still strapped into the driver’s seat. Before the gunmen
fled back across the border they pulled out the pockets of the dead officers taking
wallets and dairies, and removed their briefcases from the boot, which they unlocked
with the ignition key.

Within two days, RUC CID investigators had concluded that Buchanan’s
visits to Dundalk had been noted previously and an ambush planned with meticulous
care. The 10 or 15 IRA men involved had almost certainly been placed on standby but
it had not been known Buchanan was planning to travel that day and the volunteers
who took up position at the derelict [house] would have needed at least an hour’s
notice to do so. Analysis of video footage from cameras outside Newry station and
along the Al all but ruled out the possibility that IRA dickers had monitored the car
on its way to Dundalk. There was also technical information which confirmed that the
IRA had been contacted by someone within Dundalk Station. RUC Special Branch
then received intelligence that a Garda officer had telephoned an IRA member to tip
him off. This sequence of events was confirmed by Detective Inspector L., a former
member of Garda Special Branch, who said: ‘I’m afraid the leak came from a guard.
Bob Buchanan was a lovely, lovely man and those murders were an absolute tragedy.
The fact that one of my colleagues was involved made the whole thing 10 times
worse.’

The implications of two senior RUC men being set up by a member of the
Garda Siochana who was in league with the IRA were far — reaching and Sir John

Hermon, the RUC Chief Constable, took immediate steps to quash speculation about
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the matter. “We can categorically deny the betrayal of these officers from within the
Irish police’ he said at a press conference the following day. Hermon, however, had
not received a full briefing from his CID officers beforehand. Years later, he blamed
Buchanan’s belief in predestination for his failure to take basic security measures; the
Superintendent had been a lay preacher a member of the Reformed Presbyterian
Church. ‘The reason they died was so simple’ he said. ‘“There was no advance
preparation, they just went. Bob Buchanan was a very devout Christian and he did not
believe in taking precautions because God was in control. He did not follow basic,
elementary security procedures. | still don’t understand why no — one spotted he was
going down there so casually. By the time they left Dundalk, the place was swarming
with IRA men and there was no way they were going to get back.” An RUC Special
Branch officer, who was able to name the Garda officer who had told the IRA about
the meeting, said: ‘Hermon stamped on that story but it was blatantly true. [Garda X]
was a well — known republican sympathiser. The question is: what else did he tell the
IRA?.” Garda X was later involved in laundering money for the IRA but fell out of

favour after being accused of creaming off part of the profits.”

13.1.3 Mr Harnden’s book provoked a strong political reaction on both sides of the border. In
2000, Toby Harnden published a revised edition of his book, and this included the following

significant addition:

“For the families of Chief Superintendent Breen and Superintendent Bob Buchanan,
the anguish of their loved ones’ death was exacerbated by the revelation that they had
been betrayed by Garda X. Although Sir Ronnie Flanagan, the RUC Chief Constable,
mounted an internal enquiry into the March 1989 killings, at the request of the
families, there was little hope of a prosecution being brought. It also emerged that a
second Irish police officer, Garda Y, had been working for the IRA in the border area
between 1985 and 1991. According to both RUC and Garda sources, Garda X and
Garda Y were responsible for the deaths of at least 12 people. Among them were
Constable Tracy Doak and her three colleagues, Lord Chief Justice and Lady Gibson
and the Hanna family who were all blown up at Killeen during cross border transfers
between the Garda and the RUC. Tom Oliver, a farmer from the Cooley peninsula
who was passing information about IRA safe houses and weapons dumps to the
Garda, was betrayed by Garda Y, abducted and shot dead by the IRA. Sometime later

RUC Special Branch told Dublin about Garda Y’s role and he was quietly moved to a
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station where he would not be dealing with sensitive information. He subsequently

retired to draw his Garda pension and work for an IRA member in North Louth.”

13.1.4 The account in Mr Harnden’s book contains a reasonable amount of detail, some of
which resonates with evidence heard by this Tribunal. The Tribunal met with Mr Harnden
during its private investigation phase. Mr Harnden was, of course, outside the jurisdiction of
the Tribunal and could not be compelled to give evidence. However, he indicated that he
would agree to come to the Tribunal to give evidence on the basis that the Tribunal would
respect his right not to identify his sources. His evidence was originally scheduled for
December 2011, but was postponed at Mr Harnden’s request until 8" February 2012.
However, on 3™ February 2012, Mr Harnden indicated to the Tribunal that he would not
attend to give evidence following discussions with his new employer, Associated
Newspapers. The Tribunal contacted Associated Newspapers to see of any concerns they may
have had about Mr Harnden’s giving evidence could be addressed. The solicitor in this
jurisdiction for Associated Newspapers replied indicating the Associated Newspapers had no
role in Mr Harnden’s decision not to give evidence, and that the decision was “his and his
alone.” Therefore, it would appear that the decision not to give evidence to the Tribunal was

ultimately Mr Harnden’s decision alone.

13.1.5 It is a decision which deprived the Tribunal of a valuable and potentially informative
witness. Counsel for Owen Corrigan fairly observed that, to some extent, Toby Harnden had
“planted the acorn that led to the oak tree that is this Tribunal” and that it was a very serious
matter, in those circumstances, for a responsible journalist not to co — operate with the
Tribunal. | was extremely disappointed that Toby Harnden did not attend. | also note that
notwithstanding that he was not prepared to give evidence before the Tribunal, he recently
participated in a RTE Prime Time television report dealing with the subject matter of this
Tribunal. His non — attendance at the Tribunal means that it would not be appropriate to

attach weight to the allegations contained in his book.

13.1.6 For the sake of completeness, | should add that Detective Chief Superintendent Sean
Camon (now deceased) and then Detective Inspector (now Detective Chief Superintendent)
Peter Kirwan interviewed Mr Harnden in Washington. He was also separately interviewed by
RUC CID officers. Handwritten notes from that interview were put into evidence before the
Tribunal. These, of course, must be treated with some degree of caution as they are not

intended to be a verbatim account of the interview, but rather one individual’s subjective
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notes as to what he perceived to be relevant. The memo of interview is nevertheless signed by

Toby Harnden.

13.1.7 It is fair to summarise that interview by noting that in response to the first question

asked, Mr Harnden stated,

“a lot of what was told to me was circumstantial and | do not believe | am in

possession of evidence that could result in any charges.”

When asked about the reference to technical information which confirmed that the IRA had
been contacted by someone within Dundalk Garda Station, Mr Harnden told the Garda

officers interviewing him that:

“the person who told me this was extremely cagey about it. | questioned him about
this. The source said this but did not expand. He was certain in his own mind and |

believe he had reason to be certain.”

13.1.8 He went on to confirm that this information came from an RUC officer and that he was
someone “who had intimate knowledge of the investigation and | trusted him.” He also
confirmed that the information that intelligence was received by RUC Special Branch that a
Garda officer had telephoned a member of the IRA to tip him off concerning the movements
of Breen and Buchanan also came from the same RUC officer. However, Mr Harnden did
make clear that he regarded this intelligence and the technical information referred to as two

separate pieces of information.

13.1.9 In relation to the allegation in the book that the RUC Special Branch was able to name
the Garda officer who told the IRA about the meeting at Dundalk Station, Mr Harnden was
asked by Detective Chief Superintendent Camon whether the RUC Special Branch officer had

told him the basis on which he knew Owen Corrigan had passed on information. He replied,

“as | recall he (RUC officer) was not as specific or emphatic. It was more from an

overview perspective.”

In the interview, Mr Harnden also stated that the quote from Detective Inspector ‘L’ to the

effect that he said “I am afraid the leak came from a guard”, was a “verbatim quote.”
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13.1.10 1 also note that in his interview, Toby Harnden is minuted as having said the

following:

“The logic in relation to the attack, there are to my mind four possibilities: —
(a) leak from Garda.
(b) leak from RUC.
(c) technical interception/bug of phone.

(d) observation.”

13.1.11 When asked by Detective Chief Superintendent Camon whether he regarded all of
these as possibilities, he replied that they were all possible, which does not, in my view, sit
altogether comfortably with the more definitive assertions made in his book. While

acknowledging that all four of these options were still a possibility, he continued:

“But the probability of observation of Newry seems less likely.
Observation/following was a theory looked at very closely by RUC and some RUC
officers believe this is what happened. If this was the case, i.e. followed from Newry,

then the IRA might have had enough time to mount the attack.”

13.1.12 Detective Chief Superintendent Kirwan expressed his view of the interview with

Toby Harnden in the following terms:

“He came across as pretty forthright in terms of giving answers to questions that were
often to his professional disadvantage in terms of his reputation, and conceding that

he probably, on reflection, shouldn’t have put in particular pieces here and there.”

13.1.13 | should also note, in relation to the specific allegations in Toby Harnden’s book as
regards Detective Inspector ‘L’, that retired Detective Inspector Dan Prenty confirmed to the
Tribunal that he had spoken to Toby Harnden, but did not confirm that he was Detective

Inspector ‘L.” He did however say the following:
“l spoke with that gentleman [Toby Harnden] and he put it to me that he had

information there was and we discussed it in general terms, but I could not confirm to

him there was a leak from the station or | cannot now and if | could | would.”
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13.1.14 Of the specific quote attributed to Detective Inspector ‘L’, retired Detective Inspector
Prenty said that it was quite possible that someone else had said this to Toby Harnden, that he
had certainly not said it to him, and that he thought Mr Harnden was “guilty of

misrepresentation.”
13.2 — Column in The Irish Times by Kevin Myers on 10™ March 2000

13.2.1 On 10" March 2000, some months after the publication of the second edition of Bandit
Country, Kevin Myers, then a columnist in The Irish Times, wrote in his column Irishman’s

Diary in The Irish Times as follows:

"We all of us, the Garda Sioch&na in particular, want to see corrupt or evil Gardai punished. So
what is the Government going to do about the retired member of the Garda Siochana now
contently living on a handsome State pension, who as an agent of the IRA, was directly
responsible for the murders of six RUC officers, the entire Hanna family from Northern
Ireland, and Tom Oliver a citizen and resident of this Republic. While in the Garda
Siochana he passed vast amounts of intelligence to the IRA and even recruited for the
IRA from within the Force. When evidence of 'his force' and of 'his country' was
uncovered by the RUC, far from being prosecuted the man was merely given a post in
which minimised the danger he posed to others. Who can say what other damage he
managed to do while he worked with access to sensitive information? And as
extraordinary as his activities is the poor, blind institutional pride of the Garda Siochana
which caused the Force honestly to believe that it had no mole and so had no need even
to investigate the possibility of there being one. That really is perfectly amazing because
so many of the killings which he in essence organised were identical essentially
involving cross — border traffic in which the Garda Siochdna and the RUC had
information, virtually no one else.

The first operation took place in May 1985 when a Garda escort for Brinks
security van passed responsibility of the vehicle to an unmarked RUC two car patrol.
Precise information of the intended hand over had already been passed to the IRA by
their own Garda and a bomb was detonated as an RUC vehicle passed it. Four officers
were killed. One was a 21 year old woman officer Tracy Doak. Her dead colleagues
were Steven Rogers 19, David Birr 22 and William Wilson 28. This extraordinary
compromise of cross — border security did not provoke any internal inquiry with the
Garda Siochana but merely a public row with the RUC about the location of the firing

point with Garda authorities strongly denying it was in the Republic. In fact that is
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exactly where it was. But the magnificent irrelevance of the row must have assured
the mole chat he was safe as he was and would be by God still is.

Two years later the information he gave the IRA enabled them to
murder Lord Justice Gibson and his wife. Very possibly Lord Gibson had made life
easier for his murderer by booking a holiday through Dun Laoghaire in his own
name. But, as was to be revealed within a year, the Garda mole was vital. No travel
agent’s computer could have told the killers where precisely the Garda escort was
going to hand over responsibility for the Gibsons' safety to the RUC. The bomb was
waiting there and the two were killed instantly when it was detonated.

Surely this have you had a start alarm bells. It didn't. A year later the
IRA planned an identical murder of Judge lan Higgins and his wife but on this
occasion the IRA blew up the wrong car wiping out the entire Hanna family; Robert
45, Maureen 44, and their son David aged seven. The IRA's cover story was that its
people had picked up Hannas' car at Dublin Airport and mistaken that for the Higgins'
and it didn't know the precise location of the hand over. This was a cover story to
protect its source who had told the IRA of the precise hand over point, but the
Higgins couple were unexpectedly delayed. The Hannas' car resembled the Higgins'
car and passed the bomb at about the right time.

Even that slaughter did not cause a hunt for the man responsible for so
much murder.

Two vyears later, RUC Chief Superintendent Harry Breen and
Superintendent Bob Buchanan were ambushed while returning from a liaison meeting
with Dundalk Gardai. In order to comply with the law of the Republic they were
unarmed and so unarmed went to their deaths in an IRA ambush set up by the Garda
mole. If he had felt the warm breath of investigation on his neck it does not seem to
have inhibited his activities. His next target was Tom Oliver who had passed on
information about IRA activities in the Cooley Peninsula to the Garda Siochana. Nine
years ago this native citizen and resident of the Republic was abducted, tortured and
murdered by the IRA. We can say two thing about this death; one, was that no
member of the Fianna Fail Government attended his funeral. The Fianna Gael leader
John Bruton did. And the other was that even his murder did not trigger even a minor
internal inquiry into the Garda.

That occurred only when RUC intelligence discovered the identity of the
mole and informed Dublin. The traitor was then posted to a relatively harmless

station. To this day he has never been before a court and was allowed to serve his
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time to retirement from which he can at his ease contemplate the mountain of human
misery his treachery has caused. Nationalist Ireland is happy to point accusingly at
complicity with terrorism in the RUC. It is strangely silent when it comes to

confronting similar betrayal of duty in the ranks of the Garda Siochana.”

13.2.2 In his evidence to the Tribunal, Mr Myers explained that the foundation of his interest
in this issue was Toby Harnden’s book. He said that his article was also based on two further
sources. One was a “former member of Garda Siochana about Dundalk.” This former member
told Mr Myers, not long before publication of the article, of an IRA mole who had been
operating in Dundalk Garda Station for a considerable time. Mr Myers said the source told
him that the activities of that mole were known by the source and by colleagues; the mole was

not believed to be an honourable man because he was working for the IRA.

13.2.3 Mr Myers’ second source was a former terrorist who regrets his past. This was a source
who had given Mr Myers information in the past. Mr Myers confirmed that he rang him up
and the source told him what he knew about activities in Dundalk Garda Sioch&na. This
largely confirmed what Mr Myers had been told by his Garda source, although, as he put it,
“not in precise detail, but in general terms.” Mr Myers described his sources in the following

terms:

“l was very satisfied that these men would know because they would have been in a
position to know and they are also men, in their own way, of honour who would not

have willingly misled me.”

13.2.4 Mr Myers explained in his evidence to the Tribunal that his Garda source named the
mole as “Colton.” He also explained that throughout his conversation with his former terrorist
source, the former terrorist source only referred to the mole by the initial “C.” The former

terrorist was reluctant to provide the full name to Mr Myers over the telephone.

13.2.5 On this basis, he explained, when he wrote his column on 10" March 2000, he wrote it
on the basis that both sources had been talking about one and the same mole, namely Sergeant
Colton. However, subsequent to the publication of the column, he learned from his terrorist
source that when the terrorist source had used “C”, he was in fact intending to refer to retired

Detective Sergeant Owen Corrigan. Thus, Mr Myers explained, information about two
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separate individuals who were alleged to have been moles working for the IRA was conflated

in the article to refer, in error, to a single Garda mole.

13.2.6 Mr Myers emphasised that his article was not based on Toby Harden’s book alone, but
also on information from his two sources and it was the information from those two sources

that had made him feel that he had sufficient information to warrant penning the column:

“l did not go on Toby Harnden’s assertions alone and it was the information, the
allegations made by those two sources which enabled me to feel able to go ahead with

what | wrote.”

13.2.7 Mr Myers explained that he probably had three conversations with his Garda source,
and two conversations with his former terrorist source prior to writing the article. He
indicated that he had no contact with any RUC sources before he wrote it. He said that he did
speak to Toby Harnden at some point, but could not be definitive whether this was before or

after the publication of the article.

13.2.8 Mr Myers emphasised that the first murder in which he took an interest, and which
ultimately prompted the column, was that of Breen and Buchanan. He was interested when he
read what Toby Harnden had to say in relation to these murders because it was something that
he had enquired into as a journalist in 1989. Although he could not recall what each of his two
sources said in relation to each of the individual incidents referred to in his article, he did have
a clear recollection that both of his sources were specific about the fact that there had been

collusion in the deaths of Breen and Buchanan:

“And then when | enquired with my two sources about Breen and Buchanan, they

were both emphatic about Garda collusion bringing the murders about.”

13.2.9 Mr Myers was very frank in acknowledging that he did not base his article on evidence

as that term might be understood in the legal process:
“What | have is a report to me, people told me this. | wouldn’t regard that as evidence

that qualifies as evidence as such. It is the basis for a newspaper article not for a trial

and there is a difference.”
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13.2.10 He elaborated on this, explaining that in his view, a different level of evidential
certainty is required to state matters as fact in a news report than is required when stating an

opinion in a column. “The Irishman’s Diary’ piece fell into the latter category:

“It is a column, it is not a news page. Now, a column is based on the opinions of the
writer, it is not an assertion in the editorial of the newspaper, nor is it on the news

pages. It exists on a different factual plain from that which is elsewhere.”

While this may be the case, it does seem to me that the allegations of collusion in the article in

question were stated as matters of fact, rather than as matters of opinion.

13.2.11 A note of interviews conducted with Mr Myers by Detective Chief Superintendent
Camon and Detective Inspector Kirwan as part of the investigation was put to the witness.
Although he was of the view that the notes were not an accurate shorthand transcription of
that interview; were not fully accurate and could not be relied upon, he did describe the
following summary of his answer to a question posed as “ a reasonable assessment” of the

situation with regard to this article:

“Question: Are you saying that you had no specific information in relation to each

incident you referred to?

Answer: | did not have specific information | wrote from my overview. | may have
stated it in a more authoritative way than | probably should. | probably wrote it as a

fact where if | wrote the article now | probably would not write it as a fact.”

13.2.12 It was also put to Mr Myers that insofar as it relates to the murder of Tom Oliver,
both Owen Corrigan and Leo Colton were no longer working at the time of Tom Oliver’s
murder on 19" July 1991. When asked would this alter the view of the allegations in his
article, he confirmed that it would alter his view in relation to allegations to do with Tom
Oliver. However, Mr Myers, on several occasions in his evidence, reiterated that he stood
over the central allegation in his article, namely that of collusion between a member of An
Garda Sioché&na based in Dundalk and the IRA:

“Look, do | believe, did | believe that there was collusion in Dundalk Garda

Siochana? | absolutely do. | was told it on good authority.”
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However, he was anxious to make clear that he was not saying that this meant that the names

that he had been given were necessarily the correct identities of any such moles.

13.2.13 A further interesting aspect of Mr Myers’ evidence is that he told me that after the
publication of his article he received phone calls from members of An Garda Sioch&na and
two members of the Irish Army congratulating him on the article and thanking him for

exposing the existence of a mole:

“Every single member of the security forces who has been in touch with me, and |

mean the Republic security forces, has said the same thing.”

13.2.14 Mr Myers’ evidence was given over the course of two days, with approximately a one
week gap. When he gave his evidence on the second day, he indicated that after newspaper
reporting of his first day in the witness box, he had received further communications telling
him that his assertions were correct. He did, however, indicate that he did not make too much

of these as he said he did not want to “muddy the waters.” He stated:

“I have said, and | will repeat, that | have received many communications, both at the
time and further communications followed last week, saying that there was a mole
and that my assertions were correct, and, without exception, everyone who has
contacted me about this, without exception, has said that the revelations about

Dundalk were necessary.”

13.2.15 Mr Myers had, prior to coming to give evidence, indicated that he would go back to
his Garda and former terrorist sources and ask them if they would be prepared to speak to the
Tribunal’s legal team. He undertook to do this again after his evidence. However, these
witnesses did not come forward to speak with the Tribunal. Mr Myers was not prepared to
give the names of his sources to the Tribunal, emphasising the fundamental importance of the
principle that a journalist ought to protect the identity of his or her sources. The Tribunal
respected his position in this regard and did not take any action to pressurise or compel him to

reveal the names of his sources.

13.2.16 As | have already noted above, in his column Mr Myers asserted as fact something

which was his opinion based on relatively general information received from two sources. |
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do not think that this was appropriate. However, Mr Myers has come to the Tribunal and in a
frank and fair manner himself acknowledged the limitations of the article, and accepted that
he is not, with hindsight, satisfied with the manner in which it was written, both because it
accidentally conflated information about two moles into a single mole, and because it was

written more authoritatively than it should have been.

13.2.17 Without hearing evidence from Mr Myers’ sources, or at least knowing something
more about them so as to be able better to assess their access to relevant knowledge, little
evidential weight can be accorded to Mr Myers’ article and evidence. However, the
communications he recounted, both those with his original sources and those received from
others subsequent to the publication of his article and his appearance at the Tribunal, do tend
to corroborate one aspect of the evidence, namely that there has, for a long time, been a sense
of unease regarding Dundalk Garda Station. This has been something of a recurring theme

through a significant portion of the evidence heard by the Tribunal.
13.3 Parliamentary Questions in Dail Eireann

13.3.1 Charlie Flanagan, T.D., was in April 2000 the Opposition Spokesperson on Northern
Ireland, the Vice — Chairperson of the British Irish Parliamentary Body, and the Chairperson
of that Body’s Security Committee. He told the Tribunal that Kevin Myers’ article committed

to print:

“issues that had been circulating in certain political circles that would have been

mentioned in the fringes of some meetings.”

He said that Unionist politicians were frequently complaining to him of issues concerning
border security. In addition, particularly in the context of his role on the British and Irish
Parliamentary Body Security Committee, he had meetings with security personnel north of
the border. He said that, unlike the politicians, these personnel posed questions about the
possibility of collusion rather than making suggestions that there had been collusion. Mr
Flanagan told me that after publication of Mr Myers’ article, he telephoned Kevin Myers to
discuss it. Thereafter, he tabled parliamentary questions to the then Minister for Justice, John
O’Donoghue T.D. asking whether the Minister would order an appropriate investigation into

the allegations of collusion.

13.3.2 Mr Flanagan also told me that around the time these gquestions were tabled, he received

a phone call one Sunday night from a man purporting to be a member of An Garda Siochana.
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He said that he thinks this man was a Detective and he may have told Mr Flanagan that he
was from County Monaghan. He did not give him a name. This person had told Mr Flanagan
that the questions on the issue of collusion “were very important and sho